
RESOLUTION 2014-13 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 

SMYRNA, GEORGIA TO AUTHORIZE THE EXECUTION OF AN ISDA 

CREDIT SUPPORT ANNEX, JP MORGAN AUGUST 2012 AND MARCH 

2013 BILATERAL DODD-FRANK AGREEMENTS, AND TO AUTHORIZE 

AND ADOPT CERTAIN POLICIES AND PROCEDURES FOR SWAP 

TRANSACTIONS IN COMPLIANCE WITH THE WALL STREET 

TRANSPARENCY AND ACCOUNTABILITY ACT 

WHEREAS, The City of Smyrna, Georgia (the “City”), is a legally created, valid and 

existing municipal corporation of the State of Georgia, created and existing under the 

Constitution and laws of the State of Georgia; and 

WHEREAS, the City is a participant in the (GMA) Georgia Local Government 1998A 

Grantor Trust Certificates of Participation equipment loan program (the “Loan Program”); and 

WHEREAS, in connection with the Loan Program, the City entered into a 1998A Master 

Lease and Option Agreement, dated as of June 1, 1998 (the “Lease”), between the City and 

Georgia Municipal Association (“GMA”), under the terms of which GMA leases various items 

of equipment to the City (as described therein) and the City agrees to make certain rental 

payments to GMA; and 

WHEREAS, in connection with the Loan Program, the City entered into an ISDA Master 

Agreement, dated as of June 1, 1998 (the “Master Agreement”) and a schedule to the Master 

Agreement (collectively, the “Swap Agreement”) with JPMorgan Chase Bank (formerly, Morgan 

Guaranty Trust Company of New York) (the “Swap Counterparty”), under the terms of which, 

on a same-day net-payment basis determined by reference to notional amounts equal to the 

principal components of the rental payments under the Lease, (1) the Swap Counterparty agrees 

to pay the City an amount based on interest rates that are identical to the interest rates used to 

determine the interest components of the rental payments under the Lease (the “Swap 

Counterparty Payments”), and (2) the City agrees to pay the Swap Counterparty a floating 

amount (as described therein); and 

WHEREAS, it is proposed that the City amend the Swap Agreement and enter into an 

ISDA Credit Support Annex (the “Credit Support Annex”), between the City and the Swap 

Counterparty, the form of which is attached hereto as Exhibit A, under the terms of which the 

Swap Counterparty will provide additional collateral to secure the payment of the Swap 

Counterparty Payments; and 

WHEREAS, it is proposed that the City appoint GMA, as its agent, in connection with a 

Custody Agreement, between U.S. Bank National Association, as custodian, and GMA, as agent 

for the participant governments in the Loan Program (the “Custody Agreement”), the form of 

which is attached hereto as Exhibit B, under the terms of which U.S. Bank National Association 

will serve as the custodian for the collateral provided by the Swap Counterparty to secure the 

payment of the Swap Counterparty Payments (the “Posted Collateral”); and 



WHEREAS, pursuant to Title VII of the Dodd-Frank Wall Street Reform and Consumer 

Protection Act (the “Wall Street Transparency and Accountability Act”), enacted in response to 

the financial markets crisis of 2008, participants in over-the-counter derivatives transactions 

(including the Swap Agreement) shall adopt certain policies and procedures and enter into 

certain agreements to ensure compliance with the regulatory requirements of the Wall Street 

Transparency and Accountability Act; and 

WHEREAS, it is proposed that the City enter into both JPM August 2012 and March 

2013 Bilateral DF Agreements, between the City and the Swap Counterparty (the “Bilateral DF 

Agreements”), the forms of which are attached hereto as Exhibit C, to ensure compliance with 

the regulatory requirements of the Wall Street Transparency and Accountability Act. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Smyrna, Georgia, as follows: 

Section 1. The execution, delivery and performance of the Credit Support Annex are 

hereby authorized.  The Mayor of the City (the “Mayor”) is hereby authorized to execute and 

deliver the Credit Support Annex on behalf of the City, which Credit Support Annex shall be in 

substantially the form attached hereto as Exhibit A with such minor changes, insertions or 

omissions as may be approved by the Mayor, and the execution of the Credit Support Annex by 

the Mayor as hereby authorized shall be conclusive evidence of any such approval. 

 

Section 2. The City hereby appoints GMA as its agent in connection with the 

Custody Agreement.  GMA is hereby authorized to execute, deliver and perform the Custody 

Agreement as agent for the City.   

 

Section 3. The City hereby appoints U.S. Bank National Association as the custodian 

for the Posted Collateral.  

 

Section 4. The execution, delivery and performance of the Bilateral DF Agreements 

are hereby authorized.  The Mayor is hereby authorized to execute and deliver the Bilateral DF 

Agreements on behalf of the City, which Bilateral DF Agreements shall be in substantially the 

form attached hereto as Exhibit C with such minor changes, insertions or omissions as may be 

approved by the Mayor, and the execution of the Bilateral DF Agreements by the Mayor as 

hereby authorized shall be conclusive evidence of any such approval. 

 

Section 5. Pursuant to the Wall Street Transparency and Accountability Act, the City 

hereby designates The PFM Group as its Qualified Independent Representative (“QIR”) in 

connection with the Bilateral DF Agreement.  

 

Section 6. It is the intent of the City to adopt policies and take such actions to ensure 

compliance with the requirements relating to the Wall Street Transparency and Accountability 

Act.  Pursuant to such intent, it is the policy of the City  that:  the designated QIR agrees to meet 

and meets the requirements specified in Commodity Futures Trading Commission Regulation 

23.450(b)(1) or any successor regulation thereto (herein referred to as the “Representative 

Regulation”); the designated QIR provide a written certification to the City to the effect that such 

designated QIR agrees to meet and meets the requirements specified in the Representative 



Regulation; (iii) City  staff monitor the performance of each designated QIR consistent with the 

requirements specified in the Representative Regulation; (iv) City  staff exercise independent 

judgment in consultation with the City’s designated QIR in evaluating all recommendations, if 

any, presented by any counterparty with respect to transactions authorized pursuant to this 

policy; and (v) City staff rely on the advice of the City's designated QIR with respect to 

transactions authorized pursuant to this policy and do not rely on recommendations, if any, 

presented by any counterparty with respect to transactions authorized pursuant to this policy. 

 

Section 7. From and after the execution and delivery of the documents herein 

authorized, the Mayor and such other proper officers, agents and employees of the City are 

hereby authorized, empowered and directed to do all such acts and things and to execute all such 

documents and certificates as may be necessary to carry out and comply with the provisions of 

the documents herein authorized and are further authorized to take any and all further actions and 

to execute and deliver any and all further documents and certificates as may be necessary or 

desirable in connection with the execution, delivery and performance of the documents and the 

compliance with the Wall Street Transparency and Accountability Act herein authorized.  

Without limiting the foregoing, if the Mayor is not available to execute the documents herein 

authorized, the Mayor Pro Tem shall execute such documents on the Mayor’s behalf. 

 

Section 8. All acts and doings of the officers, agents and employees of the City 

which are in conformity with the purposes and intents of this resolution and in furtherance of the 

execution, delivery and performance of the Credit Support Annex and the Bilateral DF 

Agreements and the compliance with the Wall Street Transparency and Accountability Act shall 

be, and the same hereby are, in all respects, approved and confirmed. 

 

Section 9. No stipulation, obligation or agreement herein contained or contained in 

the Credit Support Annex and the Bilateral DF Agreements shall be deemed to be a stipulation, 

obligation or agreement of the Mayor or the Clerk of the City in their individual capacity, and 

neither the Mayor nor the Clerk of the City shall be personally liable under the Credit Support 

Annex and the Bilateral DF Agreements or be subject to personal liability or accountability by 

reason of the issuance thereof. 

 

Section 10. This resolution shall take effect immediately upon its adoption.  All 

resolutions or parts thereof in conflict with this resolution are hereby repealed. 

  



ADOPTED this ____ day of ______________, 2013. 

 

CITY OF SMYRNA, GEORGIA 

 

(SEAL)      BY:_______________________________ 

      Mayor 

 

ATTEST: 

 

 

BY:__________________________________ 

      City Clerk 



EXHIBIT A 

 

CREDIT SUPPORT ANNEX



EXHIBIT B 

 

CUSTODY AGREEMENT 



EXHIBIT C 

 

BILATERAL DF AGREEMENT 


