APPLICATION FOR REZONING
TO THE CITY OF SMYRNA

{To be completed by Ci
Ward: ;t g

Application No: Z 15- ’OB

Hearing Date: w

Type or Print Clearly

APPLICANT:
N ame: Joseph (Jeey) Kusky
[4 .
(Representative’s name, printed)
Add 2053 Hatteras Way, Atianta GA 30318
ress:
Business Phone: 4042717232 Cell Phone: Fax Number:
E-Mail Address: Josy kusky@gmail.com

Signature of Representative:

TITLEHOLDER
N'[rne . JOSGph John KUSKY
[4 -
(Titleholder’s name, printed)
Addl‘GSSZ 2053 Hatteras Way, Atianta GA 30318
. 404 2717232
Business Phone: Cell Phone: Home Phone:
E-mail Address: Joey kusky@gmail.com

Signature of Titleholder:

(To be completed by City)
Received: 2[5
Heard by P&7Z Board:
P&7Z Recommendation:
Advertised:

Posted: 1;_/?—2,_//5'
Approved/Denied:
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ZONING REQUEST

Limited Commercial {LC) \.Ei.ldhsa variance for the side sedback on the south side from 10" to 7
From to
Present Zoning Proposed Zoning
LAND USE
Resldential Residential
From to
Present Land Use Proposed Land Use

Construction of new residential

For the Purpose of

Size of Tract .363 ACRES - 15,615 SQUARE FEET

Location 2645 Hickory Hill DR

(Street address is required. If not applicable, please provide nearest intersection. ete,)

Land Lot (s) 520 District 7t SECTION 2nd

We have investigated the site as to the existence of archaeological and/or architectural
landmarks. I hereby certify that there are no __x_ there are such assets. If any, they are as
follows:

(To be completed by City)

Recommendation of Planning Commission:

Council’s Dectsion
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CONTIGUOUS ZONING

North: _'¢

East: _

South: __ *©

West; __*™®

CONTIGUOUS LAND USE

North: Residential

E ¢ Unknown - Appears Resigential
ast:

South LG - City of Smyrna Palice Deparment
outh:

West. Residentiat
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INFRASTRUCTURE

WATER AND SEWER

A letter from Scott Stokes, Director of Public Works Department is 1equued stating that water is
available and the supply is adequate for this project.

A letter from Scott Stokes, Director of Public Works Department is required stating that sewer is
available and the capacity is adequate for this project.

» If itis Cobb County Water, Cobb County must then furnish these letters.

Comments:

Current house is serviced by the city of Smyrna for water, sewer, and trash

TRANSPORTATION

Access via Hickory Hiff Dr SE

Access 1o Property?

Improvements proposed by developer? Nore

Cominents:
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ZONING DISCLOSURE REPORT

Has the applicant™ made, within two years immediately preceding the filing of this application
for rezoning, campaign contributions aggregating $250 or more or made gifts having in the
aggregate a value of $250 or more 1o the Mayor or any member of the City Council or Planning
and Zonislog Board who will consider this application?

If so, the applicant™ and the attorney representing the applicant* must file a disclosure report
with the Mayor and City Council of the City of Smyrmna, within 10 days after this application is
filed.

Please supply the following information, which wiil be considered as the required
disclosure:

The name of the Mayor or member of the City Council or Planning and Zoning Board to whom

the campaign contribution or gift was made:
NA

The dollar amount of cach campaign contribution made by the applicant* to the Mayor or any
memiber of the City Council or Planning and Zoning Board during the two years immediately

preceding the filing of this application, and the date of each such contribution:
NA

An enumeration and description of each gift having a value of $250 or more by the applicant* to
the Mayor and any member of the City Council or Planning and Zoning Board during the two

years immediately preceding the filing of this application:
NA

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
property interest {(direct or indirect ownership including any percentage of ownership less than

total) in the subject property?
NA

If so, describe the natural and extent of such interest:
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ZONING DISCELOSURE REPORT (CONTINUED)

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
financial interest (direct ownership interests of the total assets or capital stock where such
ownership interest is 10% or more) of a corporation, partnership, limited partnership, firm,
enterprise, franchise, association, or trust, which has a property interest (direct or indirect

ownership, including any percentage of ownership less than total) upon the subject property?
NA

If so, describe the nature and extent of such interest:
NA

Does the Mayor or any member of the City Council or Planning and Zoning Board have a

spouse, mother, father, brother, sister, son, or daughter who has any interest as described above?
NA

If so, describe the relationship and the nature and extent of such interest:
NA

[f the answer fo any of the above 1s “Yes”, then the Mayor or the member of the City Couneil or
Pianning and Zoning Board must immediately disclose the nature and extent of such interest, in
writing, to the Mayor and City Councit of the City of Smyrna. A copy should be filed with this
application®*. Such disclosures shall be public record and available for public inspection any
time during normal working hours.

We certify that the foregoing information is true and correct, this day of
20 __.

{Applicant’s Signature)

(Attorney’s Signature, if applicable)
Notes
* Applicant is defined as any individual or business entity (corporation, partnership, limited

partnership, firm enterprise, franchise, association or trust) applying for rezoning action,

Bk Copy to be filed with the City of Smyma Zoning Department and City Clerk along with a
copy of the zoning application including a copy of the legal description of the property.
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REZONING ANALYSIS

Section 1508 of the Smyrna Zoning Code details nine zoning review factors which must be
evaluated by the Planning and Zoning Board and the Mayor and Council when considering a
rezoning request. Please provide responses to the following using additional pages as necessary.
This section must be filled out by the applicant prior to submittal of the rezoning request.

1. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby property.

Yes - Ali adresses on Hickory Hill DR SE are currently being used as resicential properties.

2. Whether the zoning proposal or the use proposed will adversely affect the existing use or
usability of adjacent or nearby property.

No, the proposed setbacks with requested amendments are inline or better than fhe new construction within the same block.

3. Whether the property to be affected by the zoning proposal has a reasonable economic use
as currently zoned.

The property is currently being used as residential. The entlire street is being used as residential, Using it as LC now would be disruptive 1o a quiet street
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REZONING ANALYSIS (CONTINUED)

4. Whether the zoning proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities or schools.

No, the use will be consistent with how it is used today. Mo additional traffic or utility use will be aversaly affected,

5. Whether the zoning proposal is in conformity with the policy and intent of the land use
plan.

Yes, 1§15 infine with the intended use plan.

6. Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal.

The continued develoment of Bellmont Hills as well as the recent residential redevelopment within a two block radius make this a prime
area for residential development.
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REZONING ANALYSIS (CONTINUED)

7. Whether the development of the property under the zoning proposal will conform to, be a
detriment to or enhance the architectural standards, open space requirements and aesthetics
of the general neighborhood, considering the current, historical and planned uses in the area.

The new construction will enhance the neighbarhood and the city through increased property faxes.

8. Under any proposed zoning classification, whether the use proposed may create a
nuisance or is incompatible with existing uses in the area.

No

9. Whether due to the size of the proposed use, in either land area or building height, the
proposed use would affect the adjoining property, general neighborhood and other uses in
the area positively or negatively.

The propsed home will be positive for the nelghborhood and fit in well with the existing and newly constructed homes in the area.

The proposed home will be approxiamteiy 20 feet from the proporty on the west side. The proposed home will be approximately 18 feel from the city fence,

The proposed property should fit in very well with the new homes on Hickery Hill, Hiil St, as well as those new homes on Hughes st
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Additional Information

Exterior Details:
The house will utilize 4” Hardy siding and shake siding on the exterior.

The 3 car Garage will be removed to accommodate setback requirements on the

side yard. This is depicted in the 11X17 printed Document labeled “Future Home
Placement”

The left side of the house will have the required 10’ setback
The right side of the house, we are requesting a variance to reduce the setback to 7°.

There is an additional 11’ from our property line to the city police parking lot fence,
make the total distance from our house to the fence 18’



TRUE AND CERTIFIED COPY

EXHIBIT “A”
LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 520, OF THE
17TH DISTRICT, 2ND SECTION, OF COBB COUNTY, GEORGIA, BEING LOT 9, HICKORY HILL
SUBDIVISION, AS PER PLAT RECORDED IN PLAT BOOK 8, PAGE 78, COBB COUNTY,
GEQRGIA RECORDS, WHICH PLAT IS HEREBY ADOPTED AND MADE A PART HEREOF BY
REFERENCE THERETO FOR A MORE COMPLETE DESCRIPTION OF SAID PROPERTY, SAID
PROPERTY BEING IMPROVED PROPERTY NOW OR FORMERLY KNOWN AS 2645 HICKORY
HILL DRIVE ACCORDING TO THE PRESENT SYSTEM OF NUMBERING IN COBB COUNTY,
GEORGIA. :

MAP ID # 17-0520-0-031-0
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CITY OF SMYRNA

2800 King Street / P.O. Box 1226, Smyrna, Georgia 30081
(770) 434-6600 / www.smyrnacity.com

r.u.’“ [ S

e
City of Smyrna

Water and Sewer Availability

The City of Smyrna has determined that water and sanitary sewer is available to the proposed
development. Existing service connection should already be stubbed for this property. Sanitary sewer is
located in the middle of the street and water is located on the opposite side of the street. The developer
shall use all existing taps where possible. New taps and the capping of existing taps is the responsibility
of the developer. Water meters shall not be located in driveways. Sanitary sewer elevations are the
responsibility of the developer. This information is based on a boundary survey of 2645 Hickory Hill
Drive by Lowery and Associates Land Surveying dated 9-18-14

MAYOR

AL MAX BACON
CITY COUNCIL WARD 1 WARD 2 WARD 3 WARD 4 WARD 5 WARD & WARD 7
MELLENY PRITCHETT ANDREA BLUSTEIN  TERI ANULEWICZ  CHARLES A WELCH  SUSAN WILKINSON  WADE LNENICKA  ROMN FENNEL
CITY ADMINISTRATOR CITY CLERK CITY ATTORNEY MUNICIPAL CGURT JUDGE

ERIC TAYLOR TERRI GRAHAM SCOTT A. COCHRAN EoALTON CURTIS, iR



TRUE AND CERTIFIED COPY

EXHIBIT “A”
LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 520, OF THE
17TH BISTRICT, 2ND SECTION, OF COBB COUNTY, GEORGIA, BEING LOT 9, HICKORY HILL
SUBDIVISION, AS PER PLAT RECORDED IN PLAT BOOX 8, PAGE 78, COBB COUNTY,
GEORGIA RECORDS, WHICH PLAT IS HEREBY ADOPTED AND MADE A PART HEREOF BY
REFERENCE THERETO FOR A MIORE COMPLETE DESCRIPTION OF SAID PROPERTY, SAID
PROPERTY BEING IMPROVED PROPERTY NOW OR FORMERLY KNOWN AS 2645 HICKORY
HILL DRIVE ACCORDING TO THE PRESENT SYSTEM OF NUMBERING IN COBB COUNTY,
GEORGIA.

MAP ID # 17-0520-0-031-0



TRUE AND CERTIFIED COPY

Loan Number: 290140546026

WAIVER OF BORROWER’S RIGHTS RIDER

BY EXECUTION OF THIS PARAGRAPH, GRANTOR EXPRESSLY: (1) ACKNOWLEDGES THE BIGHT TO -
ACCELERATE THE DEBT AND THE POWER OF ATTORNEY GIVEN HEREIN TO LENDER TO SELL
THE PREMISES BY. NONJUDICIAL FORECLOSURE UPON DEFAULT BY GRANTOR WITHOUT ANY
JUDICIAL BEARING AND WITHOUT ANY NOTICE OTHER THAN SUCH NOTICE AS IS REQUIRED TO BE
GIVEN UNDER THE PROVISIONS HEREOF; THIS MEANS THAT MY FAILURE TO MEET EVERY
CONDITION OF THE MORTGAGE LOAN MAY _,hESULT IN THE LOSS OF MY PROPERTY THROUGH
FORECLOSURE, () WAIVES ANY AND ALL RIGHTS WHICH GRANTOR MAY HAVE UNDER THE
FIFTH AND FOURTEENTH AMENDMENTS TO ‘THE CONSTITUTION OF THE UNITED STATES, THE
VARIOUS PROVISIONS OF THE CONSTITUTION{FOR THE SEVERAL STATES, OR BY REASON OF ANY
OTHER AFFLICABLE LAW, TO NOTICE AND FO JUDICIAL HEARING PRIOR TO THE EXERCISE BY
LENDER OF ANY RIGHT OR REMEDY HEREIN PROVIDED TO LENDER, EXCEPT SUCH NOTICE AS IS
SPECIFICALLY REQUIRED TO BE PROVIDED HEREOF; (3) ACKNOWLEDGES THAT GRANTOR HAS
READ THIS DEED AND SPECIFICALLY THISiPARAGRAPH OF THIS DEED, AND ANY AND ALL
QUESTIONS REGARDING THE LEGAL HFFECT OF SAID DEED AND ITS PROVISIONS HAVE BEEN
EXPLAINED FULLY TO GRANTOR AND GRANTOR, HAS BEEN A¥FORDED AN OPPORTUNITY TO
CONSULT WITH COUNSEL OF GRANTOR'S: CHOICE PRIOR TO EXECUTING THIS DEED; (4)
ACKENOWLEDGES THAT ALL WAIVERS OF THE AFORESAID RIGHTS OF GRANTOR HAVE BEEN MADE

© KNOWINGLY, INTENTIONALLY AND WILLINGLY BY GRANTOR AS PART OF A BARGAINED FOR

LOAN TRANSACTION; AND (5) AGREES THAT THE PROVISIONS HEREQOF ARE INCORPORATED INTO
AND MADE A PARTOF THE SECURITY DEED. | ’ )

READ AND AGREED BY GRANTOR:

 JOEYJ 7 -Grantor
4ﬂ AQ k\,.

““Ilu 1

Signed, sealed syfd delivered in thgyh¥esence ST  EMILY AKHSKY Z ~Girantor
attesting witnegfes: g, o
X > k-
'!_5‘ _' -
L = 3 -
Notary Public e ¥ ~Grantor
[~3 ™= -
- A -
(Official ; LIPS
-} ';' 'lll"L\t\‘\.“J
Unoffigial Withess § Tt ~Grantor
i
Walver of Borrowar’s Rights Rider 1084
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TRUE AND CERTIFIED COPY

Loan Number: 290140546026 ;
MIN: 100307110005567362 1

i

1-4 FAMILY RIDER

(Assigné:ent of Rents)

' j .

THIS 1-4 FAMILY RIDER is made this 30¢h /day.of May, 2014, and is incorporated into and shall be
deemed to amend and supplement the Mortgage, ]}_Lmi of Trust, or Security Deed (the “Security Instroment™)
of the same date given by the undersigned (the “Bottower”) to secure Romrower’s Note to

EVERETT FINANCIAL, INC. b/B/A SU%R'EI\[E LENDING, A TEXAS CORPORATION
(the “Lender’) of the same date and covering the P f erty described in the Security Instrument and located at:

2645 HICKPRY HILL. DR SE
SMYRNA, GEORGIA 30080
: (Prop. Address)

1-4 FAMILY COVENANTS. In addition ﬂ: the covenants and agrecments made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJEC'IWi 'O THE SECURITY INSTRUMENT. In addition to the
Property described in Security Instrument, the follrg'mg items now or hereafter attached to the Property to the
extent they are fixtures are added to the Property description, and shall also constitute the Property covered by
the Security Instrument: building materials, appliafices and goods of every nature whatsoever now or hereafier
located in, on, or used, or intended to be used in connection with the Property, including, but not limited to,
those for the purposes of supplying or distributing heating, cooling, electricity, gas, water, air and light, fire
prevention and extinguishing apparatus, security and access control apparatus, plumbing, bath tubs, water
heaters, water closets, sinks, ranges, stoves, reﬁgmmrs, dishwashers, disposals, washers, dryers, awnings,
storm windows, storm doors, screens, blinds, shades, curtains and curiain rods, attached mirrors, ‘cabinets,
paueling and aitached floor coverings, all of whiéh, including replacements and additions thereto, shall be
deemed to be and remain a part of the Properly tovered by the Security Instument. All of the foregoing
together with the Property described in the Seciwity Instrument (or the leasshold estate if the Security
Instrument is on a leasehold) are referred to in this 1-4 Family Rider and the Security Instrument as the

“Property.”
; .
MULTISTATE i-4 FAMILY RIDER-Fannie MaeIFreddii; Mac UNIFORM INSTRUMENT Form 3170 1/01
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TRUE; AND CERTIFIED COPY

B. USE OFPROPERTY; COMI’LIANCEE WITH LAW. Borrower shall not seck, agree toormake a
change in the use of the Property or its zoning dlassification, uniess Lender has agreed in writing to the
change. Borrower shall comply with all laws, ord:nances regulatmns and requirements of any governmental

“body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Bomower shall not allowany lien
inferior to the Security Instrument. to be perfecied against the Property without Lender’s prior written
permissior.

D. RENT LOSS INSURANCE. Borrowcr shall maintain insurance agamst rent loss in addition to the
other hazards for which insurance is required by Sectlon 5. ) ‘

E. “BORROWER’S RIGHT TO REINS'BATE” DELETED. Sec'hon 19 is defeted.
F. BORROWER’S OCCUI’ANCY Unless’Lender and Borrower otherwme agree in writing, Section §

_ concerning Borrower’s occupancy of the Property ig deleted,

G. ASSIGNMENT OF LEASES. Upon Ler{der s requestafier default, Borrower shall assign toLender
all lezses of the Property and all security deposits;made in conneection with leases of the Property. Upon the
assigntent, Lender shail have the right to modlfy,, extend or terminate the existing leases and fo execute new
Ieases, in Lender’s sole discretion. As used in this paragraph G the word “lease” shall mean “sublease“ ifthe
Security Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; API’OINTMENT OFRECEIVER; LENDER IN POSSESSION
Borrower absolutely and uncondmona]ly agsigns a.nd transfers fo Lender all the rents and revenues (“Rents™)
of the Property, regardless of to whom the Rents o{t‘the Property are payable, Borrower authorizes Lender or
Lender’s agents to collect the Rents, and agrees that each tenant of the Property shall pay the Rents to Lender

‘or Lender’s agents. However, Borrower shall receive the Rents until; (i) Lender has given Borrower notice of

default pursuant to Section 22 of the Security Instmment, and (ii) Lender has given notice to the tenant{s) that
the Rents are to be paid to Lender or Lender’s ,agent This assignment of Rents constitutes an absolute
-assignment and not an assignment for additional gecurity only.

If Lender gives notice of default to Borrewer: (i) all Rents received by Borrower shalf be held by.
Borrower as trustee for the benefit of Lender daly, to be applied to the sums secured by the Security
Instrurnent; (ii) Lender shall be entitled to collectiand receive all of the Rents of the Property; (jii) Borrower
agrees that. ‘each tenant of the Property shall pay afl Rents due and vnpaid to Lender or Lender's agents upon
Lender’s written demand to the tenaat; (iv) unlesd applicable law provides otherwise, 2l1 Rents collected by
Lender or Lender’s agents shall be applied first t@ the costs of taking control of and mznaging the Pmpcrty
and collecting the Rents, including, butnot limited to, attorney’s fees, receiver’s fees, premiums on receiver’s
bonds, repair and maintenance costs, insurance jpremiums, taxes, assessments and other charges on the
Property, and then to the sums secured by the Security Instrument; (v} Lender, Lender’s agents or any
judicially appointed receiver shall be liable to account for only those Rents actually received; and (vi) Lender
shall be entitled to have a'receiver appointed to telke possession of and manage the Property and collect the
Rents and profits derived from the Property thhout any showing as to the madequacy of the Property as
seourity.

MULTISTATE 1-4 FAMILY RIDER-Fannie- Mae!Freddle Mac UNIFORM INSTRUMENT Form 3170 1! 1
Fage 20f3
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TRUE AND CERTIFIED COPY

If the Rents of the Property are not sufficient fo cover the costs.of taking control of and menaging the
Property and of collecting the Rents any funds!expended by Lender for such purposes shall become
indebtedness of Borrower to Lender secured by thp Security Instrument pursuant to Section 9,

Barrower represents and warrants that Borrower has not executed any prior asmgn.ment of the Rents and
has not performed, and will not perform, any act that would prevent Lender from exerclsmg its rights under
this paragraph.

Lender, or Lender’s agents or a judicially appomted receiver, shall not be required to enter upon, take
control of or maintain the Property before or after glvmg notice of default to Borrower, However, Lender, or
Lender’s agents or a judicially appointed receiver, may do so at any time when a defavlt occurs. Any
apphcanon of Rents shall not cure or waive any fault or invalidate any other right or remedy of Lender.
This assignment of Rents of the Property shall termlnate when all the sums secured by the Secunty Instrument
are paid in full.

I. CROSS-DEFAULT PROVISION. Bon' wer’s default or breach under any note or agreement in
which Lender has an interest shall be a breach undbr the Security Instrument and Lender may invoke any of
the remedies permitted by the Security Ins!mmen

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conmmed in this 1-4
Family Rider.

— f\“-—ﬁ (Seal % Q%Z (Seal)

OEY J KNSKY s .Bormwer EMILY A KUSKY -Borrower
g
MULTISTATE 1-4 FAMILY RIDER-Fannie Mae/Freddié Mac UNIFORM INSTRUMENT Form 31701101
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/8

as prepared by: -

EVERETY ANCIAL, INC. D/B/A SUPREME LENDIN!

14801 QUORUM DRIVE, SUITE 300 II'I‘D]"—IQBO

T 214-340-5225 McManamy McLeod Heller, LLG !

3520 Pledmont Road
Suite 110
Aflanta, GA 30305
Loan Number: 290140546026

[Space Above 'f'h:!s Line For Recording Dala}

SECURITY DEED

MIN: 100307110005567362
518 Telephone #: (888) 679-MERS

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11, 13, 18, 20 and 21.
Certain rules regarding the usage of words used in this document are also provided in Section 16,

{A) “Security Instrument” means this document, which is dag!ed May 30, 2014, together with ali Ridets to this document.

(B) “Borrower” is JOEY J KUSKY AND EMILY A lﬂ.TerY,-JOlNT'TENA.NTS. Borower is the grantor under this Secutity
Instrument, . ; .

(C) “MERS” is Mortgage Electronic Registration Systems, Inc MERS is a separate corporation that is acting solely as a nominee for
Lender and Lender’s successors and assigns. MERS is the grantee under this Security Instrument. MERS is organized and existing’

under the laws of Delaware; and has an address and telephone humber of P.O. Box 2026, Flint, M1 48501-2026, tel. (388) 679-MERS.

(D) “Lender” is EVERETT FINANCIAL, INC, D/B/A SUPREME LENDING. Lender is ATEXAS CORPORATION, organized and
existing under the laws of TEXAS. ; :

Lender's address is 14801 QUORUM DRIVE, SUITE 300, BALLAS, TEXAS 75254.

(E) “Note” means the promissory note signed by Borrower and giated May 30, 2014. The Note states that Borrower owes Lender NINETY-
NINE THOUSAKD TWO HUNDRED AND NO/100 Dollars (U.S. $99,200.00) plus interest. Borrower has promised to pay this debtin
regular Periodic Payments and to pay the debt in full not later than June 1, 2044, o

(F) “Praperty” means the property that is described below undler the heading “I'ransfer of Rights in the Propeity.”

GEORGIA- Single Family - Fannie Mae/Freddie Mac UNIFORM INSThUMENT with MERS Form 3041_1/01
: #age 1 of 13
10§, ne, :

[ |

Borrower(s) Iniliag ) /C:'
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(G) “Loan” means the debt evidenced by the Note, plus interest, any prepayrment charges and late charges due under the Note, and all sums
due under this Security Instrument, pius interest.

(H) “Riders” means all Riders to this Security Instrument that age exccuted by Borrower. The following Riders ate to be executed by
Bormrower [check box as-applicable}: : )

[] Adjustable Rate Rider (O Condominium Rider ] ] Second Home Rider
[] Balloon Rider {] Plaoned Unit DevelopmentRider - [] VA Rider
[X] - 1-4 Family Rider [0  Biweckly Payment Rider .

Bl  Other [Specify] Waiver of Borrower’s Rights Rider

{I) “Applicable Law” means all controlling applicable federa}, state and Jocal statutes, regulations, ordinances and administrative rules and

orders {that have the effect of law} as well as ail applicable fina], non-appealable judicial opinions.

(J) “Community Association Dues, Fees, and Assessments” fneans all dues, fees, assessments and other charges that are imposed on
Borrower or the Property by a condominium asseciation, homegwners association or similar organization,

(K) “Electronic Funds Transfer” means any transfer of funds, other than & transaction originated by check, draft, or similar paper
instrument, which is initiated through an electronic terminal, teldphonic instmment, computer, or magnetic tape so as to order, instruet, or
authorize a financial institation to debit or credit an aceount. Subh term includes, but is not lidiited to, point-of-sale transfers, automated
teller machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers. .

(L) “Escrow ltems” means those items that are descbed in Séction 3. ’ .

(M) “Miscellancous Proceeds” means any compensation, senl%ment, award of damages, or proceeds paid by any third party {other than
ingurance proceeds paid under the coverages described in Section 5) for: {i} damage to, or destruction of, the Propetty; (i) condemnation or
other taking of a[l or any part of the Property; (i} conveyance inllieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/cr condition of the Property.

(N} *“Mortgage Insuranee” means insurance protecting Lendelk against the nonpayment of, or default on, the Loan.

(0} “Periedic Payment” means the regularly scheduled amounit due for (i) principat and interest under the Note, plus {ii} any amounts
under Section 3 of this Security Instrument. :

(P) “RESPA” means the Real Estate Settlement Procedures Acli{lz U.5.C. § 2601 et seq.) and its implementing regulation, Regulation X
{12 C.F.R. Part 1024), as they might be amended from time to time, or any additional or succesaor legislation or regulation that governs the
same subject matter. As used in this Security Instrument, "RESB}-\" refers to afl requirements and restrictions that are imposed inregard to a
“federally related mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan™ under RESPA.

(Q) “Successor in Interest of Borrewer” means any party j t has taken title to the Property, whether or not that party has assurned
Bomower’s obligations under the Nete and/er this Security InsﬂI ment. : -
TRANSFER OF RIGHTS IN THE PROFERTY l
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the Note: and
(i) the performance of Borrower’s covenants and agreements uilder this Security Instrument and the Note, For this purpose, Borrower does
hereby grant and convey to MERS (solely as nominee for Lender and Lender’s successors and assigns) and the successors and assigns of
MERS, with power of sale, the following described preperty 1gcated in the County of COBB:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADF, A PART BEREOF AS EXHIBIT "A".

Parcel ID Number: 17-0520-0-031-0 1

which currently has the address of 2645 HICKORY HILL DR SE
SMYRNA, GEORGTA 30080, {“Property Address™):

TO HAVE AND TC HOLD this property unto MERS (solgly as nominee for Lender end Lender’s successors and assigns) and to the
successors and assigns of MERS, forever, together with all the improvements now or hereatter erected on the property, and all easements,
appurienances, and fixtures now or hereafter a part of the propérty. All replacements and additions shall alse be covered by this Security
Instrument. All of the foregoing is referred o in this Security Hstrument as the “Property.” Bomrower understands and agress that MERS
holds only legal title to the interests granted by Borsower in this‘Security Instrument, but, if necessary to comply with law or custom, MERS
(as nominee for Lender and Lender's successors and assigns) hds the right: to exercise any or all of those interests, including, but not limited
to, the right to foreclose and sell the Property; and to take any action required of Lender including, but not [imited to, releasing and
canceling this Security Insirument. . ’
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hiereby conveyed and bas the right to grant and convey the
Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend generally theditle to
the Property against all claims and demands, subject to any encimbrances of record.

- THIS SECURITY INSTRUMENT combines unjform covenants for national use and non-uniform covenants with limited variations by
jurisdiction to constitute a uniform security instrument coveringireal property. :

UNIFORM COVENANTS. Borrower and Lender covenant and agtee as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayrent Chorges, and Late Charges. Bormower shall pay when due the
principal of, and interest on, the debt evidenced by the Note andjany prepayment charges and late charges due under the Note, Barrower
shall also pay funds for Escrow Items pursnant to Section 3. Payments due under the Note and this Security Instrument shall be made i
U.S. currency, However, if any check or other instrument received by Lender as payment under the Note or this Security Instrument is
returned to Lender unpaid, Lender may require that any or all sibsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lendbr: () cash; (b) money order: (c) certified check, bank check, treasurer's
check or cashier's check, provided any such check is drawniupon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer. | .

Payments are deemed received by Lender when received af the location designated in the Note ar at such other location as may be
designated by Lender in accordance with the notice provisions in Section 15, Lender may retutn any payment or partial payment if the
payrtent or partial payments are insufficient to bring the Loan cirrent, Lender may accept any payment or partial payment insufficient to
bring the Loan curtent, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in the
future, but Lender is not obligated fo apply such payments at the time such payments are accepted, If cach Periodic Payment is applied as of
1ts scheduled due date, then Lender need not pay interest.on unap’ialied funds, Lender may hold such unapplied funds until Borrower makes
payment to bring the Loan current. If Borrower does not do so within 2 reasonable period of time, Leader shall either apply such funds or
return them to Borrower. If not applied earlier, such funds will bg applied to the outstanding principal balance under the Note immediately
prior to foreclosure. No offset or claim which Borrower might haye now orin the future against Lender shall relieve Borrower from making
payments due under the Note and this Security Instrument or peri#)rming the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as othet ise described in this Section 2, all payments accepted and applied by
Lender shall be applied in the following order of priority: (a) intérest due under the Note; (b) principal dus under the Note: (c) amounts due
under Section 3. Such payments shatl be applied to each Periodq: Payment in the order in which 1t became due. Any remaining amonnts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note. !

If Lender receives a payment from Borrower for a delinguent Periodic Payment which includes a sufficient amount to pay any late
charge due, the payment may be applied to the delinquent paqunt and the late charge. If more than ane Petlodic Payment is outstanding,
Lender may epply any payment received from Borrower to the répayment of the Periodic Payments if, and to the extent that, each payment

TRUE AND CERTIFIED GOPY

- can be paid in full, To the extent that any excess exists after the ayment s applied to the full payment of one or more Periodic Payments, .

such excess may be applied to any late charges due, Voluntary prepayments shall be applied first to any prepayment charges and then as
described in the Note, - o
Any application of payments, insurance proceeds, or Misdellaneous Proceeds to principal due under the Note shall not extend or

postpone the due date, or change the amount, of the Periedic Pdyments. -
3. Funds for Escrow Items. Borrower shall pay to Lender ﬂf the day Periodic Payments are due under the Note, until the Note is paid

in'full, 2 sum (the “Funds"} to provide for payment of amounts djic for: (a) taxes and assessments and other items which can attain priority
over this Security Instrument a5 a lisn or encumbrance on the Broperty; (b) leasehold payments or ground rents on the Property, if any;

(¢) preminms for any and all insurance required by Lender undpr Section 5; and (d) Mortgage Insurance premiums, if any, or any sums

payable by Borrower to Lender in lieu of the payment of Mortgige Insurance premiums in accordance with the provisions of Section 10.
These items are called “Escrow Items.” At origination of at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an BEscrow Fem.
Borrower shall promptly fumish to Lender all notices of amounis to be paid undet this Section. Borrower shall pay Lender the Funds for
Escrow Items unless Lender waives Borrower's obligation to pay the Funds for any or all Esctow Items. Lender may waive Borrower's
obligation te pay to Lender Funds for any or all Escrow Items af any time. Any such waiver may only be in writing, In the event of such
waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has been
waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time period as Lender may
require. Borrower's obligation to make such payments and to jprovide receipts shall for all purposes be deemed to be 2 covenant and

' agreement contained in this Security Instrurnent, 25 the phrase “j:ovena.nt and agreement” is used in Section 9, If Borrower is obligated to =~

pay Escrow Items directly, pursuant to a waiver, and Borrowerifails to pay the amount due for an Escrow Item, Lender may exercise its
tights under Section 9 and pay such amount and Borrower shal] then be obligated under Section 9 to repay to Lender any such amount.
Lender may revoke the waiver as to any or all Escrow Itemns at gy time by a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in sucﬂ amounts, that are then required inder this Section 3. -
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Lender may, at any time, coliect and hold Funds in an amouht (a) sufficient to permit Lender t apply the Funds at the time specified
under RESPA, and (b) not to exceed the maximum amounta lender can require under RESPA. Lender shall estimate the amount of Funds
due on the basis of current data and reasonable éstimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law, : . . :

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (incliding Lender, if
Lender i an institution whose deposits are so insured) or in any Eederal Home Loan Bank. Lender shall apply the Futids to pay the Escrow
Ttems 1o later than the time specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, 4nless Lender pays Bowower interest on the Funds and Applicable Law
permits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in writing, however,
that interest shall be paid on the Funds. Lender shall give to Bor'{awe:r, without charge, ab anmial accounting of the Funds as required by
RESPA. : 1 ' ‘
If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the excess funds in
accordance with RESPA. M there is a shortage of Funds held in eborow; as defined under RESPA, Lender shail notify Borrower as required
by RESPA, and Borrower shall pay-to Lender the amount neceskary to make up the shortage in accordance with RESPA, but in no more
than 12 monthly payments. If there is 2 deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as
required by RESPA, and Borrower shall pay to Lender the amoufit necessary to make up the deficiency in accordance with RESPA, but in
no more than 12 monthly payments. ]

Upon puyment in full of all sums secured by this Secutity I_Fstrument, Lender shall promptly refind to Borrower any Funds held by
Lender. :

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions atiributable to the Property which can
attain priority over this Sequrity Instrument, leasehold payments'or ground rents on the Propexty, if any, and Cotmmunity Association Dues,
Fees, and Assessments, if any. To the extent that these items-are Escrow Items, Borrower shall pay them in the manner provided in
Section 3. . ' ;

Borrower shall promptly discharge any lien which has prio:‘{'ity over this Security Instrument ynless Borrower: (a) agrees in writing to
the payment of the obligation secured by the lien in a manneriacceptable to Lender, but only so long as Borrower is perforning such
agreement; (b) contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion
aperate to prevent the enforcement of the lien while those progeedings are pending, but only until such proceedings are concluded: or
{c) secures from the holder of the lien an agreement satisfactety to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a Yien which can attain priority over this Security Instrument, Lender toay give
Botrower anotice identifying the lien. Within 10 days of the dade on which that notice it given, Borrower shall satisfy the lien or take one
or morg of the actions set forth above in this Section 4. i

Lender may require Borrower to pay a one-time charge fo%.a. real estate tax verification and/or reporting service used by Lender in
connection with this Loan, . !

5. Property Insurance. Borrower shall kegp the improﬁtznow existing or hereafier erected on the Property insured against loss

by fire, hazards included within the term “extended coverage,” dnd any other hazards including, but not Hmited to, earthquakes and floods,
for which Lender requires insurance. This msurance shall be maifitained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change dirring the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to{Lender’s right to disapprove Bomrower's choice, which right shall not be
exercised unreasonably. Lender may require Borrower to pay, jn connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a oneltime charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes pecur which reasonably might affect such determination or certification.
Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergency Management A gency in connection with
the review of any flood zone determination resulting from an dbjection by Borrower.
~ IfBormrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at Lender’s option and
Borrower's expense. Lende is under no obligation to purchaseiany particular type or amount of coverage. Therefore, such coverage shall
cover Lender, but might or might not protect Borrowes, Borrowr's equity in the Property, or the contents of the Property, against anyrisk,
hazard or lisbility and might provide greater or lesser coveragethan was previously in effect. Borrower acknowledges that the cost of the
insurance coverage so obtained might significantly exceed the eqst of insurance that Borrower could have obtained. Any amounts disbirsed
by Lender under this Section 5 shall become additional debt of Borrower secured by this Security Instrument. These amounts shall bear
interest at the Note rate from the date of disbursemnent and shall be payable, with such interest, upon notice from Lender to Borower
requesting payment. ) : .
All insarance policies required by Lender and renewals of Juch policies shall be subject to Lender’s right to disapprove such policies,
shall include & standard mortgage clause, and shall name Lendgr as mortgages and/for a5 an additional loss payee. Lender shall have the
right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts ofpaid premiums
and renewal notices, If Borrosver obtains any form of insurancejcoverage, not otherwise required by Lender, for damage to, or destruction
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of, the Property, such policy shall inelude a standard mortgage tlause and shall name Lender a5 mortgagee and/or as an additional loss
payee. - :
In the event of loss, Bormower shall give prompt notice to the insusance carrier and Lender. Lender may make proof of loss if not made
promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance proceeds, whether ornot the nnderlying
ipsurance was required by Lender, shall be applied to restoratipn ar repair of the Property, if the restoration or repair is economically

- feasible and Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to hold such insurance

proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lgnder may disburse proceeds for the repairs and restoration in a single
payment or in a seties of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or €amnings on such proceeds. Fees

for public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole - -

cobligation of Borrower, If the restoration or repair is not econdmically feasible or Lender*s security would be lessened, the insurance
proceeds shall be applied o the sums secured by this Security Instrament, whether ot not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2, ‘

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related matters. If Borrower
does not regpond within 30 days to a notice from Lender that thefinsurance carrier has offered to settle a claim, then Lendes may negotiate
and seitle the claim. The 30-day period will begin when the notice is given. In either event, ot if Lender acquires the Property under Section
22 or otherwise, Borrower hereby assigns to Lender (a) Borrowet’s rights to any insurance proceeds in an amount not to exceed the amounts

- unpaid under the Note or this Security Instrument, and (b) any ather of Borrower’s rights (other than the right to any refund of unsarned

premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to thé coverage of the
Property, Lender may use the insurance proceeds either to repait or restore the Property or to pay amounts unpaid under the Note or this
Security Instrument, whether or not then due. : : '

6. Occupaucy. Borrower shail occupy, establish, and usethe Property as Borrower's principal residence within 60 days after the
execution of this Security Instrument and shall continue to occugly the Property as Borrower’s principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unteasonably-withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control, - -

7. Preservation, Maintenance and Protection of the l?l?i)perty; Inspections. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in the Property, Borrower
shall maintain the Property in order to prevent the Property figm deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is npt economicelly feasible, Borrower shall promptly repair the Propesty if
damaged to avoid further deterioration or damage. If insuranceor condemnation proceeds are paid in connection with damage to, or the
taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment of ina series of progress payments as the work
is coimpleted. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not relieved of
Bomower’s obligation for the completion of such repair or restpration,

Lender or its agen$ may make reasonable entries upon and inspections of the Property. If it has reasoaable cause, Lender may inspect
the interior of the improvements on the Property. Lender shall ive Borrower notice at the time of ar prior to such an interior inspection
specifying such reasonable cause. i

8. Borrower's Loan Application. Borrower shall be in ddfaut if, during the Loan application process, Borrower or any persons or
entities acting at the direction of Borrower ot with Bormwer’.? knowledge or consent gave materially falge, misleading, or inaccurate
information or statements to Lender (or failed to provide Lepder with material iaformation) in connection with the Loan. Material
representations include, but are not limited to, representations soncerning Borrower’s occupancy of the Property as Borrower’s principat
residence. .

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. [f {2} Borrower fails to perform the
covenants and agreements contained in this Security Instramest, (b) there is a legal proceeding that might significantly affect Lender’s
interest in the Property and/or rights under this Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or
forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or to enforee laws or regulations), or
(c) Barrower has abandoned the Property, then Lender may do afid pay for whatever is reasonable or appropriate to protect Lender’s interest
in the Property and rights under this Seourity Instrument, inclli'ding protecting and/or assessing the value of the Property, and securing

and/or repairing the Property (as set forth below), Lender's actigns can inchade, but are not limited to: {2} paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing il court; and {c) paying reasonable attorneys’ fees to protect its interest in the
Property and/or rights under this Security Instrument, including its secured position in a bankruptoy proceeding, Securing the Property
includes, but is not limited to, making repairs, replaging doors dnd windows, draining water from pipes, and eliminating building or other
code violations or dangerous conditions. Although Lender may take action under this Section 9, Leader does not bave to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no linbility for not taking any or all actions authorized under this
Section 9. ’ -
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Any amounts disbursed by Lender under this Section 9 shallbecome additional debt of Borrower secured by this Security Instrument.
These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

1f this Séeurity Instrument is on a leasehold, Borrower shall ¢omply with all the provisions of the lease. If Borrower acquires fee title to

- the Property, the leaschold and the fee tifle shall not merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Morigage Insufance as & condition of making the Loan, Borrower shall pay the premiums
tequired to maintain the Mortgage Insurance in effect. If, for any/reason, the Mortgage Insurance coverage required by Lender ceases to be
available from the mortgage insurer that previously provided sdch insurance and Borrower was required to make separately designated.
payments toward the pramiums for Mortgage Insurance, Borrpwer shall pay the premiums required to obtain coverage substantially
equivalent to the Mortgage Insurance previously in effect, at 4 cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternatc mortgage insyrer sglected by Lender. If substantially equivalent Morigage Insurance
coverage is not available, Borrower shall continue to pay to Lender the amount of the separately designated payments that were due when

" the insurance coverage ceased to be in effect, Lender will accept) use and retain these payments as a non-refundahle loss reserve in lieu of

shall not be required to pay Borrower any interest or earnings oy such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the periog that Lender requires) provided by an insurer selected by Lender again
becomes evailable, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage Insurance, If
Lender required Mortgage Insurance as 4 condition of making méil.oan and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall ppy the preminens required to meintain Mortgage Insurance in effect, or to
provide a non-refundable loss reserve, untit Lender's requiremeft for Mortgage Insurance ends in accordance with any written agreeiment
between Borrower and Lender providing for such termination or fintil termination is required by Applicable Law. Nothing in this Section 10
affects Borrower’s obligation to pay interest at the rite providei] in the Note. . ’ )

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain losses it may incur if Borrower does not repay
the Loan as agreed. Borrower is not a party to the Mortgage Ingurance. .

Mortgage insurers evaluate their total risk on alt such insurance in force from time to time, and may enter into agreements-with other
parties that share or modify their risk, orreduce losses, These apreements are on terms and conditions that are satisfactory to the mortgage
insurer and the other party (or parties) to these agreements. Thcjjlgreements may require the mortgage insurer to make payments using any

Mortgage Insurance. Such foss reserve shall be non-refundable, %otwithstaudiﬁg the fact that the Loan is vltimately paid in full, and Lender

source of funds that the mortgage insurer may have available (Which may include funds obtained from Mortgage Insurance premiumsg),

As aresult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other entity, or any affiliate of
any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might be characterized as) a portion of Borrower’s
peyments for Mortgage Insurance, in exchangs for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agresment
provides that an offilinte of Lender takes a share of the insuref’s risk in exchange for a share of the premiums paid to the insurer, the
arrangement is often fermed “captive reinsurance.™ Further; j

(a) Any such agreements will not affect the amounts that Borrosver has agreed to pay for Mortgage Insurance, or sny other
terms of the Loan. Such agreements will wot increase the n;munt Borrower will owe for Mortgage Insurance, and they will not
entitle Borrower fo any refund. )

{b) Any such sgreements will not affect the rights Borrower has — if any — with respect to the Morigage Insurance under the
Homeowners Protection Act of 1998 or any other law. Thes¢ rights may include the right to receive certain disclosures, to request
and obtain cancellation of the Mortgage Insurance, to have fhe Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were un¢arned af the time of such cancellation or termination,

_11. Assignment of Miseellaneous Proceeds; Forfelture] All Miscellancous Proceeds arc hereby assipned to and shall be paid to
Lender. i
If the Property is damaged, such Miscellensous Proceeds shall be applied to restoration orrepair of the Property, if the restoration or
Tepair is economically feasible and Lender’s security is not 1ess%ned. During such repair and restoration period, Lender shall have the right
to hold such Miscellaneous Procesds until Lender has had an op) ity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be un en promptly. Lender may pay for the repairs and restoration in 4 single
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such Miscellaneons Proceeds, er shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds, If the restoration or repair is not ec mically feasible or Lender's security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Seourify Instrument, whether of not ther: due, with the excess, if any, paid to
Borrower, Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

Tn the event of a total taking, destruction, or loss in valuejof the Property, the Miscellaneous Proceeds shall be applied to the ‘sums

“secured by this Security Instrument, whether or not then due, t'g;ith the excess, if any, paid to Bommower.

In the event of a partial taking, destruction, or loss in valueiof the Property in which the fair market value of the Property immediately
before the partial taking, destruction, or loss in value is equal tolor greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in vahie, unless Bomrower and Lender otherwise agres in writing, the sums secured
by this Security Instrurnent shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: {a) the total

GEORGIA- Single Family - Fannie Mae/Freddie Mac UNIFORM INS BUMEN‘}‘ with MERS 'orm 3011 ,1/91
. ] age 6 of 10
IDS, Inc. F Borrower(s) Initial

Lt




TRUE AND CERTIFIED COPY

. preclude the exercise of any right or remedy. :

. / ' /
! .
amount of the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market value of the

Property immediately before the partial taking, destruction, or lgss in value. Any balance shall be peid to Borrower.
In the event of a partial taking, destraction, or loss in value of the Praperty in which the fair market value of the Property immediately

" before the partial taking, destruction, or loss in value is less than the amount of the sums secured immediately before the partial taking,

destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the

sums secured by this Security Instrument whether or not the surs are then due.

" Ifthe Properly is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as defined in the next
sentence) offers to make an award to seitle a claim for damages, Borrower: fails io respond to Lender within 30 days afier the date the notice
is given, Lender is authorized to collect and apply the I\.ﬁscellane;ons Proceeds either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whetber or not then due. “Opposing Party” means the third party that owes Borrower Miscellangous .
Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

" Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's judgment, could result in

* forfeiture of the Property or other material-impairment of Lender’s interest in the. Property or rights under ihis Security Insttument.

‘Borrower can cure such a default and, if acceleration has oceurred, reinstate as provided in Section 19, by causing the action or proceeding
to be dismissed with a ruling that, in Lender’s judgment, preclydes forfeiture of the Property or other matetial impairment of Lender’s
interest in the Property or rights under this Security Instrument, The proceeds of any award or claim for damages that are attributable to the
impairment of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shafl be applied in the order provided for in
Section 2, . o '

1

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any Successor in Intercst of Borrower shall
not operate to release thie liability of Bovower or any Successars in Interest of Borrower. Lender shafl not be required to commence
proceedings against any Successor in Interest of Borrower or to refiuse to extend time for payment or otherwise modify amertization of the
sums secured by this Secnrity Instrament by reason of any déimand made by the original Botrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right of remedy including, without limitation, Lender’s aceeptance of payments
from third persons, entities or Successors in Interest of Borrowet or in amounts less than the amowat then due, shall not be a waiver of or

13, Joint and Several Liability; Co-signers; Successoré md Assigns Bound. Borrower covenants and agrees that Botrower's
obligations and liability shall be joint and several, However, unyE?Borrowerwho co-signs this Security Instrument but does not execute the
Note (a “co-signer”): {a) is co-signing this Security Instrament oply to morigage, grant and convey the co-signer’s interest in the Property
under the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Tnstrument; and
(¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms
of this.Security Instrument or the Note without the co-signer’s ¢onsent. '

Subject to the provisions of Section 18, any Successor in Intrest of Borrower who assumes Borfower’s obligations under this Security
Tostrument in writing, and is approved by Lender, shall obtaif all of Borrower's rights and benefits under this Security Instrument.
Borrower shall not be released from Borrower's obligations and lability under this Security Instrument unless Lender agrees to such release
in wrifing. The covenants and agreements of this Security In.%tmment shall bind (except as provided in Section 20) and benefit the
successors and assigns of Lender. ;

14, Loan Charges. Lender may charge Borrower fees for sefvices performed in connection with Bosrower’s default, for the purpose of
protecting Lender’s interest in the Property and rights under thi:;gcurity Instrument, including, but not limited to, attorneys’ fees, property
inspection and valuation fees. In regard to any other fees, the abSence of express authority in this Security Instrument to charge o speeific
fee to Borrower shall not be consirved s a prohibition on the chairging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law. 5

If the Loan is subject to a law which sets maximum loan cﬂarges, and that law is finally interpreted so that the interest or other lean
charges collected or to be coliected in connection with the Loan éxceed the permitted limits, then: (a) any such loan charge shall be reduced
by the amount necessary to reduce the charge to the permitted Ilimit; and {b} any sums already collected from Borrower which exceeded
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment to Borrower. If 2 refund reduces pridcipal, the reduction will be treated as a partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note), Borrower’s acceptance of any such refond made
by direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in cdnnection with this Security Instrument must be in writing, Any notice to
Borrower in connection with this Security Instrament shall be cﬁeemed to have been given to Borrower when roailed by first elass mail or
when actually delivered to Bommower's notice address if sent By other means. Notice to any one Borrower shall constitute notice to all
Borrowers unless Applicable Law expressly requires otherwisg. The notice address shall be the Property Address unless Borrower has
designated a substitute notice address by notice to Lender. Botrower shall promptly notity Lender of Borrower's change of address, If
Lender specifies a procedure for reporting Borrawer’s change of address, then Borrower shall only report a change of address through that

|
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specified procedure. There may be only one designated notice address under this Security Instrament at any one time. Any notice to Lender
shall be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has designated another
address by notice to Botrower. Any notice in connection with this Security Instrument shali not be deemed to have been given to Lender
until actually received by Lender. If any notice required by this Skeurity Instrument is also required under Applicable Law, the Applicable
Law requiremnent will satisfy the corresponding requirerent unger this Security Instnumant.

16. Governing Law; Severability; Rules of Construction] This Security Instrument shall be govemned by federal law and the law of -
the jurisdiction in which the Property is'located. All rights ard obligations contained o this Security Instrument are subject to any
requirements and limitations of Applicable Law, Applicable Laﬁ: might explicitly or implicitly allow the parties to agree by contract or it
might be sifent, but such silence shall not be construed as a prohibition against agreement by contract, In the event that any provision or
clause of this Security Instrument or the Note eonflicts with Appiicable Law, such conflict shall not affect other provisiens of this Security
Instrument or the Note which can be given effect without the conflicting provision. A

As used in this Security Instrament: (a) words of the masculine gender shall mean and include corresponding neuter words ot words of
the feininine gender; (b) words in the singular shall meat andinclil?de the plural and vice versa; and (€} the word “may” gives sole discretion

without any obligation to take any action. :
17. Borrower’s Copy. Bomower shall be given one copy c;f the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Bprrower. As used in this Section 18, “Interest in the Property” means any
legal or beneficial interest in the Property, including, but not limited to, those beneficial interests transferred in ¢ bond for deed, contract for
deed, installment sales contract or escrow agreement, the inteut T which is the transfer of tille by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower is not a natural person and a
bereficial interest in Borrower is sold or transferred) without Lender’s prior written consent, Lender may require immediate payment in full
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if such exercise is prolibited by
Applicable Law. i

If Lender exercises this option, Lender shall give Borrowerhotice of aceeleration. The notice shall provide a period of not less than 30
days from the date the notice is given in accordance with Sectidn 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expjration of this period, Lender may invoke any remedies permnitted by this
Security Instrument without further notice or demand on Botraer. ,

19. Borrower's Right to Reinstate After Acceleration. i Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any tim# prior to the eartiest of: (a) five days before sale of the Property pursuant to
any power of sale contained in this Secutity Instrument; {(b) E h other period as Applicable Law might specify for the termination of

Borrower’s right fo reinstate; or {c) entry of a judgment enforcing this Security Instrument, Those conditions are that Borrower: {a) pays
Lender all sums which then would be due under this Security I ent and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agteements; (¢) pays all expenﬁes incurred in enforcing this Security Instrument, including, buthot limited
to, reasonable attorneys’ fees, property inspection and valuation!fees, and other fees incurred for the purpose of protecting Lender®s interest
in the Property and rights under this Security Instrument; and {d)jtakes such action as Lender may reasonably require to assure that Lender’s
interest in the Property and rights under this Security Insm.ungnt, and Borrower’s obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the
following forms, as sclectod by Lender: {a) cash; (b) money orler; (c} certified check, bank check, teeasurer’s check or cashier's check,
provided any such check is drawn upon 2n institution whose deposits are insured by a federal agency, instrumentality or entity; or
{d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Tnstrument and ebligations secured hereby shall remain fully
effective as if no acceleration bad occurred. However, this right fo reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Nofice of Grievance. The Note or a partial interest in the Note (together with this
Security Instrument) ¢an be sold one or more times without pridr notice to Borrower, A sale might result in a change in the entity (known as
the “Loan Servicer”) that collects Periodic Payments due undet the Note and this Security Instroment and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, §nd Applicable Law, Thete also might be one or more changes of the Loan
Servicer wnrelated to a sale of the Note. If there is 2 change of the Loan Servicer, Borrower will be given written notiee of the change which
will state the name and address of the new Loan Servieer, the adiress to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is Sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer orbe transferred to
a successor Loan Servicer and are not assumed by the Note piirchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judieial action (as either an individual litigant or the member of
a class) that arises from the other party”s actions pursuant to ﬂﬁs Security Instrument or that alleges that the other party has breached any
provision of, or any duty owed by reason of, this Security Instrdment, until such Borrgwer or Lender has notified the other patty (with such
notice given in compliance with the requirements of Section 15} of such alleged breach and afforded the other party hereto a reasonable
period after the giving of such notice to take corrective action. If Applicable Law provides a time period which must elapse before certain
action can be taken, that time period will be deemed to be rgasonable for purposes of this paragraph. The notice of acceleration and

i
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opportusity to cure given to Borrower pursuant to Section 22 andithe notice of acceleration given'to Borrower pursuant to Section 18 shall
be deemed to satisfy the notice and opportunity to take corrective action provisions of this Segtion 20. .

21. Hazardous Substances, Asused in this Section 21: (a) “Hazardous Subitances™ are those substances defined as toxic or hazardous
substances, pollutants, or wastes by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petrolenm products, toxic pesticides and herbicides, volatile sofvents, materials containing asbestos or formaldehyde and radioactive
materials; (b) “Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety
or enviranmental protection; {c) “Environmental Cleanup” includes any response action, remedial action, or removal action, as defined in
Enviromhental Law; and (d) an “Environmental Condition™ méans a condition that can canse, contribute to, or otherwise trigger an
Environmental Cleanup.

Borrower shall not camse or permit the presence, use, dlsposal storage, or reiease of any Hazardous Substances, or threaten to release
any Hazardous Substances, on or in the Property. Borrower sha]l not do, nor allow anyone else to do, anything affecting the Property
(a) that is in viclation of any Environtnental Law, (b} which creates an Environmental Condition, or {¢) which, du to the presence, use, or
release of a Hazardous Substance, creates a condition that adversely affects the value of the Property. The precedmg two sentences shall not
apply to the presence, use, or storage on the Property of small Guantities of Hazardous Substances that are generally recognized to be
appropriate to nommal residential uses and to maintenance of the I roperty (including, butnot limited to, hazardous substances in consumer

» products). .

Bormrower shall promptly give Lender writteh notice of éa) any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving tha Property and any Hazardous Substance or Environmental Law of which
Borrower has actual knowledge, (b} any Environmental Condmot\, including but not limited to, any spilling, leaking, discharge, release or
threat of release of any Hazardous Substance, and {c) any ccmdmpn caused by the presence, use or release of a Hazardous Substance which
adversely affects the value of the Property. If Borrower learns, ar is notified by any governmental or regulatory authority, or eny private
party, that any removal or other remediation of any Hazardous Sibstance affecting the Property is necessary, Bormower shall promptly take
all necessary remedial actions in accordance with Environm tal Law. Nothmg herein shall create any obligation on Lender for an
Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender fuﬂher covenant and agree as follows:

22, Aeceleration; Remedies, Lender shall give notice to Jorvower prior to acceleration following Borrower’s breach of any
covenant or agreement in this Security Instrument (bt not grior te acceleration under Section 18 unless Applicable Law provides
atherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from
the date the notice is given to Boxrower, by which the defaul%ust be cured; and (d) that [ailure to cure the default on or before the
date specified In the notice may result in acceleration of the sims secured by this Security Instrument and sale of the Property. The
notice shali further inform Borrower of the right to reinstatf after acceleration and the right to bring a court action to assert the
non-existence of a default or any other defense of Borrower t0 acceleration and sale, If the default is not cured on or before the date
specified in the notice, Lender at its option may reguire immpdiate payment in full of all sums secured by this Security Instrument
* without further demand and may invoke the power of sale gianted by Borrower and any other remedies permitted by Applicable
Law. Borrower appoints Lender the agent and attorney-in-fact for Borrower to exercise the power of sale. Lender shall be entitled
to collect all expenses incarred in pursuing the remedies ptovided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence. |

Tf Lender invokes the power of sale, Lender shall give a ¢opy of a notice of sale by public advertiscment for the tinte and in the
manner prescribed by Applicable Law, Lender, without fur{her demand on Borrower, shall sell the Property at public auction to
the bighest bidder at the time and place and nnder the terms flesignated in the notice of sale in one or more parcels and in any order
Lender determites. Lender ar its designee may purchase ttF.Prnperty at any sale.

Lender shall convey to the purchaser indefeasihle title to the Property, and Borrower hereby appoints Lender Borrower’s
agext and attorney-in-fact to make such conveyance. The reditals in the Lender’s deed shall be prima facie evidence of the truth of
the statements made therein. Borrower covenants and ngregthat Lender shall apply the proceeds of the sale in the following erder;
{2} to all expenses-of the sale, including, but nof limited to, reasonable attorneys’ fees; (b} fo all sums sccured by this Security
Instrument; and (¢) any excess to the person or persons legally entitled to it. The power and agency granted are coupled with an
interest, are irrevocable by death or otherwise and are cumuiative to the remedies for collection of debt as pravided by Applicable
Law.

I the Pruperty is sold pursuant to this Section 22, Bgrrnwer, or any person holding possession of the Property through
Borrower, shall Immediately surrender possession of the Property to the purchaser at the sale. If possession is not surrendered,
Borrower or such person shall be & tenant holding over anq may be dispossessed in accordance with Applicable Law.

23. Releage. Upon payment of all sums secured by this Sequmy Instrament, Lender shall cancel this Security Instrument, Borrower
shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security Instrument, but only if the fee is pald toa
third party for services rendered and the charging of the fee is pen-m!ted under Applicable Law.

24. Waiver of Homestead. Barrower waives all rights of homestead exemption iu the Property.
1
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25, Assumption Not a Novation, Lender’s acceptance of an assumption of the obligations of this Security Instrument and the Note,
and any refease of Borrower in connegtion therewith, shall niot constitute a novation,

. 26. Security Deed. This conveyance is to be construed undet the existing laws of the State of Georgia as a deed passing title, and not as
a mortgage and is intended to secure the payment of all sums s¢cured hereby.

BORROWER ACCEPTS AND AGREES to the terms and covenants contzined in this Security Instrument and in any Rider executed
by Borrower and recorded with it.

58 WHEREOF, Borrower has signed and sealed this Secun trupdent.
e (Seal) ; =77 (Seal)

JORY JKUS] -Borrower * EMILY A Ky\ﬂﬁ? -Borrower
STATE OF GEGRGIA, [pdbn County ss:

Signed, sealed and delivered in the presence of the two attesﬁnﬁ wimesses: \L
é ﬁL

Unofficial meess

Witness my hand and officizl seal this ' 2"_‘ day of

; Notary
i State of lGEORGIA :D i %, <<\"'-};,

m % z
Loan originator {organization): EVERETT FINANCIAL, ING. D/B/A SUPREME LENDIRG: @Ls’ SEE
Loan originator (individual); JEFFERSON LINDSAY HART; NMES #: 603741 ‘5"‘-90',{/ L4 - 3 o
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