APPLICATION FOR REZONING
TO THE CITY OF SMYRNA

Type or Print Clearly
(To be completed by City)
Ward:

Application No: A\ Z-(0OL,

Hearing Date:
APPLICANT: The Woodbery Group, LLC

Name: Garvis L. Sams, Jr., Attorney for Applicant
(Representative’s name, printed)

Address: _ 376 Powder Springs Street, Suite 100, Marietta, GA 30064

Business Phone: _770-422-7016  Cell Phone: 404-975-7772 Fax Number: 770-426-6583

E-Mail Address: £5ams@s w.com

P—

Signature OfR%

TITLEHOLDER

Network Leasing LLC (See Attached)
(Titleholder’s name, printed)

Name:

Address:

Business Phone: Cell Phone: Home Phone:

E-mail Address:

Signature of Titleholder:

(Attach additional signatures, if needed)

(To be completed by City)
Received: 3 /< / ;&
Heard by P&Z Board: %é{ /5

P&7Z Recommendation:

Advertised:
Posted: /2
Approved/Denied:
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APPLICATION FOR REZONING

TO THE CITY OF SMYRNA
Type or Print Clearly
{To be completed by City)
Ward: A
Application No:
Hearing Date:

APPLICANT: The Woodbery Group LLC

Name: David Woodbery

(Representative’s name, printed)
Address: 950 Lowery Blvd. NW, Suite 18, Atlanta, GA 30318

Business Phone: N/A Cell Phone: 404-849-4832  Fax Number: 404-872-7779

E-Mail Address;: David@wwcompany.com

Signature of Representative:

Name: William A. Dial on behalf of Network Leasing LLC

(Titleholder’s name, printed)
Address: 910 S. Powers Court, Atlanta, GA 30327

Business Phone: _N/A Cell Phone: 404-597-6660 Home Phone: N/A

E-mail Address: wadial@yahoo.com

. ,
Signature of Titleholder: / AN A /U& )

4 %%ch&itional?amms, if needed)

(To be completed by City)
Received:

Heard by P&Z Board:
P&7 Recommendation:
Advertised:
Posted:
Approved/Denied:
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ZONING REQUEST

From O&l to

RM-12

Present Zoning
LAND USE

From Medium High Density Residential to

Proposed Zoning

High Density Residential

Present Land Use

For the Purpose of Townhome Community

Proposed Land Use

Size of Tract 2.02

‘Location  On the east side of Elmwood Drive, south of Spring Road (2885 Elmwood Drive)

(Street address is required. If not applicable, please provide nearest intersection, etc.)

Land Lot (s) 666 District 17th

We have investigated the site as to the existence of archaeological and/or architectural
landmarks. I hereby certify that there are no X there are such assets. If any, they are as
follows:

(To be completed by City)

Recommendation of Planning Commission:

Council’s Decision:

City of Smyrna Rezoning Application - Page 2 of 9




CONTIGUOUS ZONING

North: General Commercial

East: RM-12

South: RM-12

West: RTD (Residential Townhomes) and General Commercial

CONTIGUOUS LAND USE

North:  Community Activity Center

East: High Density Residential

South: High Density Residential

West: Medium Density Residential & Community Activity Center
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INFRASTRUCTURE

WATER AND SEWER

A letter from Scott Stokes, Director of Public Works Department is required stating that water is
available and the supply is adequate for this project.

A letter from Scott Stokes, Director of Public Works Department is required stating that sewer is
available and the capacity is adequate for this project.

e Ifitis Cobb County Water, Cobb County must then furnish these letters.

Comments:
See Attached Letter

TRANSPORTATION

Access to Property?  Elmwood Drive

Improvements proposed by developer? A high-end Townhome Community with price points

ranging from $380,000 and greater.

Comments:
The subject property is located within a sub-area of the City of Smyrna which is directly adjacent

to high density residential developments and commercial uses. Additionally, the property is

within a section of the Spring Road Corridor LCI Study (2017) classified as an "Area of

Development Opportunity”.
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ZONING DISCLOSURE REPORT

Has the applicant* made, within two years immediately preceding the filing of this application
for rezoning, campaign contributions aggregating $250 or more or made gifts having in the
aggregate a value of $250 or more to the Mayor or any member of the City Council or Planning
and Zoning Board who will consider this application? /\/

(o)

If so, the applicant* and the attorney representing the applicant* must file a disclosure report
with the Mayor and City Council of the City of Smyrna, within 10 days after this application is
filed.

Please supply the following information, which will be considered as the required
disclosure:

“The name of the Mayor or member of the City Council or Planning and Zoning Board to whom
the campaign contribution or gift was made:

The dollar amount of each campaign contribution made by the applicant* to the Mayor or any
member of the City Council or Planning and Zoning Board during the two years immediately
preceding the filing of this application, and the date of each such contribution:

An enumeration and description of each gift having a value of $250 or more by the applicant* to
the Mayor and any member of the City Council or Planning and Zoning Board during the two
years immediately preceding the filing of this application:

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
property interest (direct or indirect ownership including any percentage of ownership less than
total) in the subject property?

No

If so, describe the natural and extent of such interest:

City of Smyrna Rezoning Application - Page 5 of 9




ZONING DISCLOSURE REPORT (CONTINUED)

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
financial interest (direct ownership interests of the total assets or capital stock where such
ownership interest is 10% or more) of a corporation, partnership, limited partnership, firm,
enterprise, franchise, association, or trust, which has a property interest (direct or indirect

ownership, including any percentage of (/)\Vflership less than total) upon the subject property?
(s}

If so, describe the nature and extent of such interest:

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
spouse, mother, father, brother, sister, s;)\r}, or daughter who has any interest as described above?
O

If so, describe the relationship and the nature and extent of such interest:

If the answer to any of the above is “Yes”, then the Mayor or the member of the City Council or
Planning and Zoning Board must immediately disclose the nature and extent of such interest, in
writing, to the Mayor and City Council of the City of Smyrna. A copy should be filed with this
application**. Such disclosures shall be public record and available for public inspection any
time during normal working hours.

We certify that the foregoing information is true and correct, this / day of W N
20

(Attorney’s Signature, if applicable)
Notes
* Applicant is defined as any individual or business entity (corporation, partnership, limited

partnership, firm enterprise, franchise, association or trust) applying for rezoning action.

** Copy to be filed with the City of Smyrna Zoning Department and City Clerk along with a
copy of the zoning application including a copy of the legal description of the property.
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CAMPAIGN DISCLOSURE REPORT!
BY ATTORNEY FOR APPLICANT?

Has the Applicant made, within two (2) years immediately preceding the filing of this Application for
rezoning, campaign contributions aggregating two hundred fifty dollars ($250.00) or more or made
gifts having in the aggregate a value of two hundred fifty dollars ($250.00) or more to a member or
members of the Smyrna City Council or Planning Commission who will consider the Application?

Yes

If so, the Applicant and the attorney representing the Application must file a disclosure report with the
Smyrna City Council within ten (10) days after this Application is first filed.

Please supply the following information which will be considered as the required disclosure:

The name of the member(s) of the Smyrna City Council or Planning Commission to whom the
campaign contribution or gift was made: _Derek A. Norton

The dollar amount of each campaign contribution made by the Applicant to the member(s) of the
Smyrna City Council or Planning Commission during the two (2) years immediately preceding the
filing of this Application and the date of each such contribution: _On 2/21/18. a check in the sum of
$2.000.00 to the Committee to Elect Derek Norton, Mayor.

An enumeration and description of each gift having a value of two hundred fifty dollars ($250.00) or
more made by the Applicant to the member(s) of the Smyrna City Council or Planning Commission
during the two (2) years immediately preceding the filing of this Application: N/A

I certify that the foregoing information is true and correct, this the __ (o day of QZM , 2018.

SAMS, LARKIN, HUFF & BALLI, LLP

ARVIS L. SAMS, JR.
Attorney Tor I

'If the answer to any of the above is "Yes", then the member of the Smyma City Council or Planning Commission must immediately disclose the nature and extent of
such interest, in writing to the Smyrna City Council. A copy should be filed with this Application. Such disclosures shall be a public record and available for public
inspection at any time during normal working hours.

2Applicant means any person who applies for a rezoning action and any attomney, or other person representing or acting on behalf of a person who applies for a
rezoning action.




DISCLOSURE

IF THE ANSWER TO ANY OF THE FOLLOWING QUESTIONS IS "YES", YOU MAY BE
REQUIRED UNDER O.C.G.A. §36-67A-3 TO PROVIDE FURTHER INFORMATION:

A)

B)

C)

D)

ARE YOU, OR ANYONE ELSE WITH A PROPERTY INTEREST IN THE
SUBJECT PROPERTY, A MEMBER OF THE CITY OF SMYRNA PLANNING
COMMISSION OR CITY OF SMYRNA MAYOR AND COUNCIL? NO

DOES AN OFFICIAL OF SUCH PUBLIC BODIES HAVE ANY FINANCIAL
INTEREST IN ANY BUSINESS ENTITY WHICH HAS A PROPERTY INTEREST
IN THE SUBJECT PROPERTY? NO

DOES A MEMBER OF THE FAMILY OF SUCH OFFICIALS HAVE AN INTEREST
IN THE SUBJECT PROPERTY AS DESCRIBED IN (A) AND (B)? NO

WITHIN TWO (2) YEARS IMMEDIATELY PRECEDING THIS APPLICATION,
HAVE YOU MADE CAMPAIGN CONTRIBUTION(S) OR GIVEN GIFTS TO SUCH
PUBLIC OFFICIALS AGGREGATING $250.00 OR MORE? YES

B |E

DATE




REZONING ANALYSIS

Section 1508 of the Smyrna Zoning Code details nine zoning review factors which must be
evaluated by the Planning and Zoning Board and the Mayor and Council when considering a
rezoning request. Please provide responses to the following using additional pages as necessary.
This section must be filled out by the applicant prior to submittal of the rezoning request,

1. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby property.

The proposed rezoning consists of the development of a 23 unit townhome subdivision on

property currently zoned O&I. The adjoining properties to the north are zoned General

Commercial. The adjoining properties to the south and east are zoned RM-12. To the west,

nearby properties are zoned RTD and General Commercial. The proposed use will provide an

appropriate transition from the commercial fronting onto Spring Road and the multi-family uses

otherwise surrounding the site, and therefore, is suitable in view of the use and development of

adjacent and nearby properties.

2. Whether the zoning proposal or the use proposed will adversely affect the existing use or
usability of adjacent or nearby property.

The high price points and new home construction in the area will benefit both new and existing

homeowners and businesses within this sub-area of the City.

3. Whether the property to be affected by the zoning proposal has a reasonable economic use
as currently zoned.

The subject parcel has no reasonable economic use as currently zoned. The existing office complex

was built in 1973 and has been vacant for a considerable duration of time.
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REZONING ANALYSIS (CONTINUED)

4. Whether the zoning proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities or schools.

The proposed new owner-occupied homes will not cause an excessive or burdensome use of

existing streets, utilities or the schools. Additionally, single-family townhomes with short commute

_patterns makes this particular residential product more appealing to many non-traditional households.

5. Whether the zoning proposal is in conformity with the policy and intent of the land use
plan.

Although zoned O&l, the City’s Future Development Map indicates a land use category of Medium

High Density Residential. This proposed land use change is to High Density Residential which is
in keeping with the City’s Spring Road Corridor LCI Master Plan as it is located within an
“Area of Development Opportunity”.

6. Whether there are other existing or changing conditions affecting the use and

development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal.

The architectural size and standards of the proposed neighborhood will lead to more redevelopment

in this area and will be compatible with the surrounding and evolving uses.
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REZONING ANALYSIS (CONTINUED)

7. Whether the development of the property under the zoning proposal will conform to, be a
detriment to or enhance the architectural standards, open space requirements and aesthetics
of the general neighborhood, considering the current, historical and planned uses in the area.

The proposed development will employ a variety of architectural features and materials which will

enhance the existing nearby neighborhoods' aesthetics. The tree protection plan indicates the

required number of specimen tree recompense.

8. Under any proposed zoning classification, whether the use proposed may create a
nuisance or is incompatible with existing uses in the area.

The proposed use will not create a nuisance to the existing uses in the area due to the fact that the

surrounding area is also comprised of townhomes, multi-family units and commercial uses.

9. Whether due to the size of the proposed use, in either land area or building height, the

proposed use would affect the adjoining property, general neighborhood and other uses in
the area positively or negatively.

The new homes and the demographics addressed in relation to new homeowners will be positive

addition to the community.
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1/12/2018 Bill Details

Munis Self Service

Real Estate

View Bill

As of { 1/12/2018

et e

2017

Bill Year

Bill 11778

Owner NETWORk LEASING LLC -
Parce”D S 17066600350 R

View payments/adjustments
Installment  Pay By Amount Payments/Credits Balance Interest Due
1 11/15/2017 $2,925.27 $2,925.27 $0.00 $0.00 $0.00
TOTAL - n $2;925.27 | | $é,925.27 $O;(50 | $0.00 $6.00

©2018 Tyler Technologies, Inc.

https://portal.smyrnaga.gov/MSS/citizens/RealEstate/ViewBill.aspx




Printed: 12/14/2017

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON  TAX COMMISSIONER

CHELLY MCDUFFIE CHIEF DEPUTY

Phone: 770-528-8600

Fax: 770-528-8679 Payer:
PATTILYNN DIAL

NETWORK LEASING LLC

Payment Date: 10/11/2017

10/15/2017 Pay: N/A or $0.00

2017 17066600350

$0.00 $0.00 : $0.00 © $0.00 $8,391.86 © $0.00

Scan this code with your
mobile phone to view
this bililt
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BK: 1 _229 P6: 2955—-2957
Filed and Recorded ﬂg-BE-EGlS B8:25: 1140
Prepatedby: . DiCH: DPB1S5—-822399

e . Real Estate Transfer Tax $8.88
William A Dial, Jr. 8332915686289
910 S Powers Ct, Atlanta, GA 30327
Quitclaim Deed W
STATE OF GFORGIA REBECCA KEATON
COUNTY OF Cobb CLERK OF SUPERIOR COURT Cobb Cty. GA.

/!7
THIS INDENTURE, made the April 1, 2015, between William A Dial Jr, married, of 910 S Powers Ct, Atlanta, GA /" }‘)‘
30327, (the "Grantor"), and Network Leasing, LLC, a Georgia corporation, 2889 Elmwood Dr, Smyrna, whose mailing
address is 910 S Powers Ct, Atlanta, GA 30327, (the "Grantee"). (The words "Grantor” and "Grantee" include their

respective heirs, successors, and assigns where the context requires or permits).

WITNESSETH that: The Grantor, for and in consideration of the sum of $10 and other valuable consideration in hand
paid at and before the sealing and delivery of these presents, the receipt of which is hereby acknowledged, by these
presents does hereby remise, convey and forever QUITCLAIM unto the said Grantee, the below described tract or parcel
of land more fully and completely described as follows:

See Attached Exhibits A and B

Previously referenced as follows: Book/Volume 14891, Page 4916 of the Recorder of COBB County. AND
Previously referenced as follows: Book/Volume 13326, Page 3970 of the Recorder of COBB County.

TO HAVE AND TO HOLD the said described premises to the Grantee, so that neither Grantor nor any person or persons
claiming under Grantor shall at any time, by any means or ways, have, claim or demand any right or title to said premises
or appurtenances, or any rights thereof. IN WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day
and year above written.

Signed, Sealed and Delivered
In the Presence of: —
Sign: Gﬂ,d/.bt%/-/o 4&%&474 %_X
& ¥ :
Name: Nd hey ° é,aaz# William A Dial Jr
Spousal Rights

L, Pattilynn O Dial of 910 S Powers Ct, Atlanta, GA 30327, spouse of William A Dial Jr, in consideration of the above
sum and other good and valuable consideration received, do hereby waive and release to the Grantee all rights of dower,
courtesy, homestead, community property, and all other right, title and interest, if any, in and to the above property.

Spouse's Signﬂmm

Spousal Acknowledgement ~
STATE OF GEORG 'gg ] OF COBB;
This instrument v(@a\k‘. ggg before me, .
this 1st day of Adril, e, §7 J
L oy N
Seal I :__,, Y, %iTZ Notary Public for the State of Georgia
cal: = R/i% : =
209 7S
Grantor Ackngyig b &5‘"” Iy,
STATE OF GE L%,
This instrument was 4f4ta 4 . % z :
this 1st day of April, 2015, S & 2rez Ty
S |- 838 o A S
5,'?» % 8§  Notary Public for the State of Georgia
Seal: AN wet &
""po Steeacese™® * \\\

L l C ‘\\\\

(T




H: 15229 p6: 2956

Beod Bosk 14891 Py 4916
Clerk of Superier Comt Cotb Cty. Ba.

Exhibit “A"

All that tract or parcel of land lying 2nd being in Land Lot 666 of the 17® District, 17*
m«mm,wammmmum:

BBGlNNlNGumimpinouﬂnmddcofmnwoodDﬁwwlﬂchimnpinknms
MM:MM&M&&&MWWM&MMQ{W
mackexr of Spring Road (as widened) which highway marker is located on the east side of
mmm(uwmmmummwmammum
side of Rimwood Drive from the intersection of the east tide of Elmwood Drive and the
m%ofmmw»mwmmmmmss
minutes 52 scconds west aloag the east side of Elmwood Drive & distance of 220.0 foet to
an iron pin; thence running south 89 degroes 10 mitmstes 31 seconds cast a distance of
m.omummmmmmmhgmmmssmszmua
Mwmm»mmmwmmwmmmum
east a distance of 75.0 feet to an iron pin; thence running nosth 00 dogrees 58 minutes 52
mmammsoauwmmmmmmmvmos
mwmw.mamxu»nmmmmmﬂea
mmmnammdwmﬂmmmmhwdm
on plat of ewrvey for William A. Dial, Jr. by Georgia Land Surveying Co, Inc. dated
November 1, 1985 ammmmww&mwmwmy
24, 1mmmmmzoxs,mmmmy.wnm

Also

All that tract or parvel of Iand lying and being in Land Lot 666 of the 17 District, 2™
motmm,wmmmwmngm:

Bmmcaummmmum«ammmmmwhcus
feet south, es measured along the eest side of Elmwood Drive from the new right of way
marker of Spring Road (as widenod) which highway marker is located on the east side of
BhnmodDﬁva(adwhichimpinhnhoﬂOMM,umdahmﬁnm
mwmmmmmmmaummawmmm
m&awmmm«»mwmmmmms

- minutes 52 seconds west along the east side of Eimwood Drive 2 distance of $5.0 fiet to

MMMMWM”WIOWMMMnmd
ns.sa&awnmmmmh;mmmssmmszmaa
&mofss.o&«mmmmmm;mssagmlomsl
weconds west & distance of 225.0 foet t0 an iron pin on the enst side of Elmwood Drive at
ﬁspoﬁnofbeﬁnning;nﬁmmmwﬁmMyMnmphofmyfw
%AM&.WWWW&,MMMI,I%SM
hdngﬁumquuhdby&mbywmydad&hdAuﬂu.lm
mhMMZIMMSRMM.WM




- e

B: 15229 P6: 2957

CCA KEATON
g{:EgK OF SUPERIOR COURT Cobb Cty. 6A.

exhibit B e

All that tract or parcel of land lymg and being in Land Lot 666 of the 17 District, 2#
m«cwm.mwmmmmum

Beginning at & /8" rebar found on the exst right-of-way of Elmwood Drive (40 foot right-
of-m)-ﬁmbdngbcmdadhueodm.”ﬁamﬁunmmww
the eant right-of-way of Elmwood Drinwhk&emhriﬂn-oﬁmyot‘smkod.umd
mtnmmoﬁmﬁﬂmmmmmmmmmu
seconds esst a distance of 300.42 feet 10 3 1" open top pipe found; thence running south 00
deym“nﬁunuszmwlﬁmdso.w&abayl’mwﬂwe
funning south 89 degrecs 08 minutes 59 seconds west & distance of 300,58 feet to & 3/8° rebar
Mmmmﬁmmwofmmmmmmmmmsam
Szmeut.mthmﬁsh-ofowayofﬂmoodmveldismuofmmhwﬂlﬁ'
mbwfounduthminofbeﬁnﬁng;lﬂmmmummmdigmuphof
survey by Josh L. Lewis, 111, RLS, dated January 16, 2001, wmd being the same property acquired
by Mrs. Jewell D CoxandSuuquhOoubmeyDeedﬂdlmnylS, 1972, recorded
in Deed Book 1282 Page 268, Cobb County, Georgia records.

a e
z :
BLEE Y I2CCT 1evy povg




Property Line Description for 2885 ElImwood Drive

All that tract or parcel of land lying and being in Land Lot 666 of the 17" District, of the 17" Section, City of
Smyrna, Cobb County, Georgia, and being more particularly described as follows:

Beginning at a point at the intersection of the southerly right-of-way of Spring Road and easterly right-of-
way of Elmwood Drive (40’ right-of-way),

Thence running southerly 212.15 feet along easterly right-of-way of Eimwood Drive to a #3 rebar, said
point being the POINT OF BEGINNING;

Thence leaving said right-of-way running North 89 degrees 37 minutes 36 seconds East 299.82 feetto a 1”
open top pipe;

Thence running South 00 degrees 43 minutes 27 seconds West 50.47 feet to a #3 rebar;

Thence running South 01 degrees 47 minutes 09 seconds West 149.16 feet to #4 rebar;

Thence running South 89 degrees 38 minutes 59 seconds West 75.00 feet to an “X” cut in top of curb;

Thence running South 01 degrees 32 minutes 37 seconds West 125.25 feet to a #4 rebar;

Thence running South 89 degrees 49 minutes 13 seconds West 225.58 feet to a #4 rebar on the easterly
right-of-way of Elmwood Drive (40’ right-of-way);

Thence running along said right-of-way North 01 degrees 41 minutes 16 seconds East 274.27 feet to a #3
rebar;

Thence running along said right-of-way North 01 degrees 33 minutes 09 seconds East 49.83 feet to a #3
rebar, said point being the POINT OF BEGINNING;

Said tract or parcel contains 2.02 Acres (87,982 Square Feet), more or less.




CITY OF SMYRNA

JB0G RIng Strect P2O) Bos 1226, Smvrna, Croaargia SO0 T
770 536000 7w sty o ity com
City of Smyrna

Water and Sewer Availability

The City of Smyrna has determined that water and sanitary sewer are available to the proposed
development. Both water and sanitary sewer are located within the right of way of Eimwood Drive. All
water taps, meters and sewer taps shall be located within the right of way of Eimwood Drive.

Due to the anticipated amount of road cuts in Eimwood, the developer will be required tc repave the
property frontage of Elmwood Drive. All water taps and sewer taps are the responsibility of the
developer. Elevations are the responsibility of the developer.

This information is based upon a rezoning plan titled 2885 Elmwood Drive by DGM Land Planning
Consultants dated February 25, 2018.

Sincerely,

Sceft Stokes
Director Pubii/c Works




SAMS, LARKIN, HUFF
& BALLL LLP
A LIMITED LIABILITY PARTNERSHIP
ATTORNEYS AT LAW
SUITE 100

376 POWDER SPRINGS ST.

MARIETTA, GA 30064
770.422.7016

TO THE MAYOR AND CITY COUNCIL

CITY OF SMYRNA, GEORGIA

CONSTITUTIONAL CHALLENGE

COMES NOW, THE WOODBERY GROUP, LLC, hereinafter referred to

as the "Applicant” for Rezoning and asserts the following, to wit:
1.

By application to which this exhibit relates, the Applicant has applied for a
rezoning of certain real property lying and being in the City of Smyrna, Cobb County,
Georgia, a more particular description and delineation of the subject property, hereinafter
referred to as the "Property", being set forth in said Application.

2.

The Application for Zoning of the property seeks a rezoning from the
existing category of O&I, as established by the governing authority of the City of Smyrna,
Georgia to the zoning category of RM-12 for a Townhome Community.

3.

The current O&I zoning classification of the property and all intervening
classifications between same and RM-12 are unconstitutional in that they deprive the
Applicant under and pursuant to Article 1, Section I, Paragraphs I and II of the Georgia
Constitution of 1983 and the Equal Protection and Due Process clauses of the Fifth and
Fourteenth Amendments to the Constitution of the United States. This deprivation of
property without due process violates constitutional prohibitions against the taking of

private property without just compensation.




SAMS, LARKIN, HUFF
& BALLL LLP
ALIMITED LIABILITY PARTNERSHIP
ATTORNEYS AT LAW
SUITE 100
376 POWDER SPRINGS ST.
MARIETTA, GA 30064
770.422.7016

4.

The zoning classification of O&I and all intervening classifications between
same and RM-12 as they presently exist violate the Applicant’s rights to the unfettered use
of the property in that the existing zoning classification does not bear a substantial relation
to the public health, safety, morality or general welfare and is, therefore, confiscatory and
void. Further, said classification is unconstitutional in that it is arbitrary and unreasonable,
resulting in relatively little gain or benefit to the public, while inflicting serious injury and

loss upon the Applicant.

The City of Smyrna Zoning Ordinance is further unconstitutional in that the
procedures contained therein pertaining to the public hearing held in connection with
zoning applications also violates the aforementioned constitutional provisions in that said
procedures contain the lack of procedural and evidentiary safeguards, do not restrict
evidence received to the issues at hand, and are in many instances controlled by political

considerations rather than the facts and considerations required by law.

Respectfully submitted, this the 7 day of N eA,2018.

SAMS, LARKIN, HUFF & BALLI, LLP

Ga. Bar No. 623950




Rezoning Plan - Sheet 1 of 3

2885 Elmwood Drive

City of Smyrna, Georgia Land Lot 666, 17th District, 17th Section

property owner:

The Woodbery Group, LLC
950 Lowery Boulevard
Suite #18

i e
i 1
Atanta, Georgia 30318 v g ‘ g
404-233.1411 Seale: 1" = 30 \\i/
February 25, 2018
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Site Data

Total Site Area: 2.02 AC
Present Zoning: O&l !
Proposed Zoning: RM-12 | f
Density: 11.39 UN/AC /
Total Units Shown: 23

12- 20" wide units w/2 car garages
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11 - 24" wide units w/2 car garages gf’
Proposed Building Setbacks: 5|
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rear: 20’ {

I Boundary énd topoegrapnic survey oy Gaskins Surveying and
Enginesring. dated Decemoer 12, 2O
2 Accerding to Fiooa lnswance Rate Mop (FIRM) 3087001386,
effective on 12/162008 ro poriion of tnis site containg
flocdpiain
Ne cemeteries are known Lo exist on site
Ne wetlands are <now o exist on site.
Ng state waters dre kncwn Lo exist on site
Ne archeoicgica: or architectural landmarks are knouwn Lo exist
on site
No utility easements are knoun Lo exist on site
&. Stormuater and water guality struclures are concepiual aodl will
be designed further based on proposed hydrologic study.
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2885 Elmwood Drive

City of Smyrna, Georgia Land Lot 666, 17th District, 17th Scction

property owner: PR S Z /J —
The Woodbery Group, LLC ; SRR / = \ ¥e yrna, Georg
950 Lowery Boulevard ‘ | : | Prepared for: The Woodbury Group
Suite #18 ! Visual Inspection only

[~
Atlantz, Georgin 30318 Seale: v = 3¢ 120 \f/ Prepared by: T.J. Sclv!e]]., LLC Landscape Architects And
’ I

Certified Arborists

404-233-1411
2985 Gordy Parkway, Suite 422, Marietta, GA 30066
February 25, 2018 teresa@tschell.com Cell 770-361.2319
D G M Teresa H. Fldredge RLA, ISA Certified Arborist,
u {ING ISA S0-5442A
Law Puwane S e Area Calculation: December 15, 2017

CONSULTANTS City of Smyras:
10" dbh Small Trees-Dogwuod, Redbud, and Sourwood:
" 24" dbh Overstory-Genus oak and beech;
36" dbh Overstory-Ash, blackgum, cedar, fir, hickory, maple, pecan,
202AC x 100"/AC = 202 Tolnl Inches Required porsimmeon, sprice;
36" dbh Oversiory-Gienus pine, sweetgum, and poplar.

‘3

EDF + RDF = SDF A specimen tree must ak ¢ the foilowing minimum standards;
+ RDF = SDF N - - e must also meet the 3
37 gm Fucr EDF=_ 171" (0" of non-specimens + 171 0{§p9€1m&n§,p£95t"410d 2. lifee expectancy of greater than 15 years;
L Surez12 RDF = 32" (6 x 4"cal, sreet trecs = 24" of replacement trees b.A structurally sound trunk, not holow and having no extensiv e decay,
Kennesanw o re o and tess than ten percent rudial trunk dichack;
Lid L 329 = 203° " ©.No more than two major and several minor dead limbs (hardwoods only);
7 514-9006 171" + 32" = 203" SDF (the 1" surpius which will count against d.No major insect or pathologizal problen

Fax 514-9491 &@w) ¢ Relatively uniform crown distribution or correctable crown disrouion
with no more than 70 percent of all branches on one side of tres

1.Water Oak - 357 DBH « (Tag #1) 1 Jarge dead branch, (Joud 'Condition
2.Dogwood - 10.4” (multi formuta} DBH - (Tag #2) Fair 1o Good Condition

i Free C:

" ci e o e e 3.Dogwaood - 108" (multi formula} DBH - {Tag #3) Fair 10 Good Condition
141" of specimen trees have been removed. (see Tree Survey/ 4.Dogwood « 10.8” (mwulti formula) DBH « (Tag #4) Obvious decay at sphit

Protection Plan) N with structural deficiency, Poor o Fair - Request Not Specimen
Therefore, the 100" maximum recompense applies. S.Water Ouk - 307 DBH - (Teg #6) 15% Less, Fair - Good Condition
100" of recompense has been provided elswhere on site, 18 6.Water Oak - 27" DBH - (Tug #7) Eair - Good Condition
99" (see tree list), plus 1" Jeft over from density credit 1 7.Elm - 37" DBH « (Tag #61) One large dead branch can be pruned with

37, cunapy, Fair - GoodCondition
Street Tree Requireme: 48 8.EIm - 48" DBH - (Tag #62) Sapsucker Damage and several small dead
rees ave required per the street tree requirement (see Tree S - P ‘Branches, Fair Condiion for age and locstion

Replacement Plan). A total of 6 x 4" caliper trees have been Total Inches: 141

provided, Street trees have been placed at every viable and

appropriate location possible. Since everhead power line are Preserye imen Tree Inches @

present along Elmwood Driver, understory trees have been selected. Aree . lnee - Ireedize DY CRZ
The 6 (24") are being counted to satisfy density requirements. Nomber ‘Specles  -(in inches) Radiug
e water onk 30
7, wateronk e 2L

City of Smvena Required N .
T S —— e Motalloches ST
et ey 57" of specimen x 3 credit = 171"
b ; o i i

prior 1o inslallating of erasion rontrol mewsures, No Jund disturhance

or demolition Is eltiwed before troe save fencing bas been (nspected and

sppruved by Comumanlly Deelapmeat Dirsior.

. v

censes
e Sevesigasge. estataton of hosneve fnce will mesboe o oomeblont
argasic Talch s fie CRZ st s wbuve o relgation sysere-

. The Cnmmuity Devlopnt Disectar sat ot the s bfors lnlbdhﬂnn of NOTE:
i ol mesaares, Land dsturbunce widoh o s inpecion e upproval CONTACT THE COMMUNITY DEVELOPMENT DEPARTMENT (770) 319-5387 TO ARRANGE
o ey Deveiopment Direcur il sl Sop Wor o A PRECONSTRUCTION CONFERENCE PRIOR TO ANY LAND DISTURBANCE. NO PERMIT

) SHALL BE ISSUED UNTIL PLANS ARE APPROVED AND AN ON-SITEINSPECTION WITH

e ey nacarcio s i, g ok oot vl CITY REPRESENTATIVE OCCURS.
teviked
7. The Cosaaiy Develnprment st et nnd e st et ALL TREE PROTECTION MEASURES SHALL BE INSTALLED PRIOR TO GRADING OR THE

the REMOVAL OF IMPERVIOUS SURFACES OR STRUCTURES.

Losuance of a Certificate of Oorupaney,

B, Trees ngread upan & be wnved s the responsibillty of the owner. BUFFERS SHALL BE REPLANTED SUBJECT TO COMMUNITY DEVELOPMENT DEPARTMENT
APPROVAL.

9.4.34" g almobeh ) be reuirond Corthe CRZ o Spsinn Troes, Mulch

beo lpplied priot ta start of comtenction. Keep malch ut lesst 5% fram the trunk of
the s

10. & suimizoais 3.4 Iayes of mulels wil he requirei far oll existing, sun spevimen,
[ren———
Inciuding street trees and parkisg 1ot trees. Mulch must he upped prioe to stard of

construction,
Mudeh ehall ot be placed dlrecly agsinst tree trasks.
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a1 trees shall have vis J Sished grade. No
sircling routsshall he

eltuwed om plentest trees.  The upper 213 of the wire baskel, al burlap, sad
strappiog shall be

ol anl peamaved prior o backfi.

L2. Troes Jows thaus the caliper inch shows will nof be arcepled. [
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inches o barger.
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i, Al 21
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2885 Elmwuod Drive

City of Smyrna, Georgia Land Lot 666, 17th District, 17th Section

property owner;

The Woodbery Group, LLC
950 Lowery Boulevard

Suite #18

Atlants, Georgla 30318

404-233-1411

DGM

LaxpPranvine
CONSULTANTS

975 Cous Prace
Buvg Semezt2
ENNESAW
GA 30144
770 5149006
Fax 514-9491

Tree Planting Detail

Figure 11: Trew Planting Oetail

Scale: 1" =30

February 25, 2018

Tree Calculations

Site Area Calculation:
Net Site Area=2.02 AC

Tree Density lation:
202 AC x T00VAC = 202 Total nches Required
EDF + RDF = SDF

EDF=_171" (0" of non-specimens + 171" of specimens preserved )
RDF 32"(6x 4"an street trees = 24" + 8" of v trees

141" of spe moved. (see Tree Survey/
Protection Plan)

Therefore, the 100" maximum recompense applies.

100" of recompense has been provided elswhere on site.

99" (see tree list), plus 1" left over from density credit

Street Tree
6 street tres q d per the street tree requirement (sce Tree
Replacement Plan). A total of 6 x 4" caliper trees have been
provided. Street trees have been placed at every viable and
appropriate location possible. Since overbead power line are
present along Elmwood Driver, understory trees have been selected,
The 6 (24") are being counted to satisfy density requirements.

NOTE:

CONTACT THE COMMUNITY DEVELOPMENT DEPARTMENT (770) 319-5387 TO ARRANGE
A PRECONSTRUCTION CONFERENCE PRIOR TQ ANY LAND DISTURBANCE. NO PERMIT
SHALL BE 1SSUED UNTIL PLANS ARE APPROVED AND AN ON-SITEINSPECTION WITH
CITY REPRESENTATIVE OCCURS.

ALL TREE PROTECTION MEASURES SHALL BE INSTALLED PRIOR TO GRADING OR THE
REMOVYAL OF IMPERVIOQUS SURFACES OR STRUCTURES.

BUFFERS SHALL BE REPLANTED SUBJECT TO COMMUNITY DEVELOPMENT DEPARTMENT
APPROVAL.

12. Trees fess than the caliper inch shown wil not be accepted. 1
trees must
4inches or larger,

+ dinch catiper

City of Smyrna Reguired Note:

1. All exdsting trees, specimen and non-specimen. counted for EDF credils
must be fully preserved during Individuat ot permitting

2. All trees must be planted o least 10° from uny utitity line.

3. Tree save fence for entire site aist be installed, Inspected und approved
prior tn installation of eroxion control measures, No land disturbance
or demelition Is allowed befure tree save fencing has heen inspected and
approved by Community Development Director.

4. The CRZ of Specimen trees receiving a 3X credit shall be protected with
 chaain fink tree save fencing spaced 6' on center with metat support pusts

and Installatlon of wi Involve no trenching,
4" of organic mulch over the CRZ and an above ground irrigation system.

13, Plant helght measurement ix taken st the tap of the main body of the plant und
not at the tip
of the topmost growth,

4. Al newly plunted trees shall be equivalent in quality to a Florida #1 grade or
better. Al trees
of fesser quality shall be rejected by the Cotmunity Development Director.

15. Watering bags or a drip irrigation system will be provided for all trees prior to
fssuance of the

certificate of occpancy. During flrst year bags will be refilled weekly by owner
and refitled

during droughts or a mintmuem of 2 years after installation.

5. The Community Developtent Director must inspect the site befare instalfation of
erasion control measures. Land disturbance without a site inspection and approval
by the Community Developrent Disector will result i & “Stop-Work Order” and
fnes.

6. If tree survey nsecuracies are found on-site, @ stop work uriler wit he lssued
untit
revised plans are appraved and processed based on acctrate information.

7. The Community Development Director smust Inspect and approve the site before
the

issvance of a Certificate of Occupancy.

8. Treex agreed upon to be saved is the respansibitity of the owner.

9. A 3.4 tayer of mulch will be requirer for the CRZ of Specimen Trees. Mulch
mast

be applied prior to start of construction. Keep mulch at least 5™ from the frunk of
the tree,

30. A minimom 347 Layer of mulch wi) be required for ail existing, non specimen,
tandscape trees.

Including stroet trees and parking fut trees. Mulch must be applied prior to start of
construction,

Mutch shall nut be placed directly against tree trunks,

11 All newly planted trees shall have visiile oot flares at finished grade. No
cirdling roots shal)
allowed on planted trees.
strappiog shall he
cut and removed prior to backfill

“The upper 2/3 of the wire hasket, all buriap, sod

Tree List
PLANTTYPE  :LABEL QUAN.COMMONNAME 'BOTANICALNAME SIZE 'HGT. DENSITY “RECOMP. “ TOTAL INCHEMIN, SPACE % OF TOTAL
Replacement Trees : : : —_—
eplucment el 1GB 4 iGinkgo Cinigo biloby N TS
(repiucement tree) »/\S 2 Suger Maple Acer succharum B i 28 n.c.
{street tree) «CF 3 Dogwood Coraus forida 24 i 1500,
_lreplacement ree) P8 4 iChinese Pistuche Pistacia chinensis ) e
e 4 lacchackBm | lmes parvifolis T e
7S & iZelkove Biova sepruta u RLZT
o) 1 iWllowtuk | " Quercus photios ‘Highower 3 e
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gineering. dated Decenper 20, 2017
Accarging to Fiood insurance Rate Map (FIR
effective on 21671088 o portion of s site corain

Ne cemeterizs are known 1o exist or site
No wetiards &re kiow Lo exist on site

Ne siate wdters are knouwn Lo @xist on site
Ne arcneclegicat or architectural

Ne utility essements are known Lo exist on site
Stormuater and water qualinyy structur@s are conceptuai and wift
be designed furtnar based on proposed nydrologic
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