City of Smyma
Application for Annexation

We, the undersigned, who constitute one hundred percent (100%) of the owners of the land by acreage, as
described below, which is unincorporated and contiguous to the City of Smyrna, hereby apply to have said
area annexed into the City of Smyrna under the provisions of laws of the State of Georgia, said property
being annexed being described as follows:

WHEREFORE, THE UNDERSIGNED HEREBY APPLY FOR SUCH ANNEXATION.

"
Accen‘T (sonber lindl Apardments, LP
Owner’s Printed Name J Owner’s Printed Name
One Glenlate Prwy, ftlanta GH 30328 T0-3%0-957
Address ! Telephone# Address Telephone#

VoA Sl o

Witness the hands and seals of 100% of the record title holders of the land described above:

L (ideg _frry

bt

Owner’s Legal Signature/Date Owner’s Legal Signature/Date




2017 SUBMISSION UNDER SECTION 5
OF THE VOTING RIGHTS ACT
FOR THE CITY OF SMYRNA, GEORGIA

Map Designation# LL/Parcel# 880 & 881, 17th District

City Ward# (1) Norton Census Tract#

Copies of annexation ordinance (council meeting minutes) are attached, marked:
Exhibit

Responsible body: ~ Mayor and Council of the City of Smyrna
P.O. Box 1226
Smyrna, GA 30081
Telephone (770) 434-6600

THIS SECTION TO BE COMPLETED BY APPLICANT. PLEASE BE SURE THIS
INFORMATION IS ACCURATE — IT WILL BE USED TO ESTABLISH EMERGENCY
SERVICE THROUGH OUR 911 SYSTEM.

1. Is the property to be annexed vacant? Yes[ ] No[§
5 IFNO, name of resident(s): _ Remaining tenants within commercial buildings
3 Complete street address: Numerous parcels with access to Spring Road & Spring Hill Pkwy.

4, Telephone Number Bradley G. Johnson (404-483-9388) and Garvis L. Sams, Jr. (770-422-7016)

5. Number of registered voters before annexation: NONE
Number and type of minorities or minority language groups: None
6. Number of registered voters after annexation:  INone

Number and type of minorities or minority language groups:_ None

7. Use of property before annexation (i.e., vacant, business, residential); Commercial/Business/Office
1 H n

. Zoning classification before annexation: Office and Institutional ( O&]”)

9. Use of property afler annexation (i.e., vacant, business, residential). Ifresidential, please state proposed

number of dwelling units:_Mixed use development consisting of retail/commercial, hotel, restaurants,
future office space and multi-family residential.
10. Zoning classification being requested (if any): MU - Conditional

11 Effect of change on members of racial or minority groups:  None

12. Total number of acres being annexed:__ 5.9 {out of tota] site acreage of 8.7 acres)
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Cobb County Georgia Online Mapping
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Filed ond Recorded Maw-02-2017 0210404

201700481 05
Real Estate Transfer Tax $7y200,00

0332017009755

Rebecca Keaton

Clerk of Sueerior Court Cohb Cty, Ga.

This istrument prepared by and retuin to:

Ron Ben-Moshe, Esquire After recording return to;

McClure % Kombheiser, LLC Calloway Title & Escrow, LLC
» i . ] 2
6400 Povkers Ferry Road, Suite 150 % porvid W £“g;egm25§5 G277
Attanta, Georgia 30339 Atlanta, G eorgiaysosi .
LIMITED WARRANTY DEED

THIS INDENTURE, made and entered into as of the I_S*_' day of May, 2017, by and between
NILHAN DEVELOPERS, LLC, a Georgia limited Liability company (hereinafier called
“Grantor"), and ACCENT CUMBERLAND APARTMENTS, LP, a Georgia limited
partnership (hereinafter called "Grantee™).

WITNESSETH:

That Grantor, for and in consideration of the sum of Ten and No/100 Dollars ($10.00) in
hand paid al and before the sealing and delivery of these presents, the receipt and sufficiency
whercol arc hereby acknowiedged. has granted, bargained, sold, aliened and conveyed and by
lhese presents does grant, bargain, sell, alien and convey unto Grantee, its successors and
assigns, all that tract or parcel of land, and/or interests in land, lying and being in Cobb County,
Georgia described in Exhibit ""A", attached hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the said bargained premises, together with all and singular
the rights, members and appurtenances thereof, to the same being, belonging or in anywise
appertaining, to the only proper use, benefit and behoof of Grantee, its successors and assigns,
forever, IN FEE SIMPLE,; subject, however, to the matters set forth in Exhibii "B", attached
hereto and by this reference incorporated herein, _

And the said Grantor, for itself, its successors, legal representatives and assigns docs
warrant and will forever defend the right to the aforedescribed premises unto the said Grantee, its
successors and assigns, against the lawful claims of all persons by, through or under Grantor,
except as to claims arising trom matters set forth in said Exhibit “"B".

i

¥
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This Limited Warranty Deed is conveyed pursuant to the Order Granting Motion To
Authorize Sale, as set forth in Exhibit “C”, attached hereto and by this reference incorporated
herein, in Case No.: [5-58440-wlh in the United States Bankruptcy Court Northern District of

Georgia, Atlanta Division, whereby the Court has authorized the transfer of the Property to Grantee
free and clear of liens.

IN WITNESS WHEREOQOF, Grantor, acting by and through its duly authorized general
partner, has caused this indenture to be executed under seal as of the date first above written.

NILHAN DEVELOPERS, LLC,
4 Georgie limited liability company

By /L?’,Z—%m

Chittranjan “Chuck™ Thakkar
Manager

My Commission expires:

. a0 S E
(Affix Notarial Seal here) % G 922001

=

et e s i
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EXHIBIT “A”

Legal Deseription

All that tract or parcel of land lying and being located in Land Lots 880 and 881, of the 17th District, 2nd
Section, Cotb County, Georgia, and being more particularly described as follows:

BEGINNING at an iron pin found (#4 rebar) located on the southeasterly right-of-way of Spring Road
(AKA New Spring Road (Variable Right-of-Way), said iron pin being located 299.60 feet from the
intersection of the said southeasterly right-of-way of Spring Road and the easterly right-of-way of
Hargrove Road (80° Right-of-Way as measured in & northeasterly direction along and following the
said southerly right-of-way of Spring Road, having thus established the TRUE POINT QF
BEGINNING, leaving said iran pin and running N53°02'30"E along the northeasterly right-of-way of
Spring Road for a distance of 64.75 feet to an iron pin found (#4 rebar); thence running $36°57°30”E
and continuing along the southeasterly right-of-way of New Spring Road for a distance of 50.00 feet to
an iron pin found (#4 rebar); thence running N52°57°11”E and continuing along the southeasterly right-
of-way of Spring Road for a distance 347.95 fect to an iron pin found (#4 rebar); thence leaving said
right-of-way and running S37°03"13"E for a distance of 198.58 feet to an iron pin found (#4 rebar);
thence running N52°36°47"E for a distance of 251.89 feet to an iron pin found (#4 rebar); thence
running S36°58'42"E for a distance ol 445.13 feet to an iron pin found (#¢ rebar) located on the
northwestecly right-of-way of Inlerstate 285 (Variable Right-of-Way); thence running $27°58°56"W
along the northwesterly right-of-way of Interstate 285 for # distance of 527.06 feet to an iron pin found
(#4 rebar) located on the northeasterly right-of-way of Spring Hill Parkway (fka Curtis Drive) (Variable
Right-of-Way); thence leaving said [nterstate 285 right-of-way and running N68°37°31”W along the
northeasterly right-of-way of Spring Hill Parkway for a distance of 188.47 feet to an iron pin found (#4
rebar); thence leaving said right-of-way and running N20°27°53”E for a distance of 208.75 feet to an
iron pin found (#4 rebar); thence running N69°38°24™W for a distance of 208.85 feet to an iron pin
found (#4 rebar); thence running N69°33'57"W for a distance of 218.39 feet to an iron pin found (44
rebar}, thence minning N20°26°02”E for a distance of 20.00 feet to an iron pin found (#4 rebar); thence
running N69°58'41”"W for a distance of 25.87 fest to an iron pin found (#4 vebar); thence running
N62°32°07"W for a distance of 115.80 feet to an iron pin found (#4 rebar); thence running
N43°06°18”W for a distance of 48.39 feet to an iron pin found {#4 rebar); thence running N26°25°37"W
for a distance of 100.09 feet to an iron pin found (#4 rebar) located on the southeasterly right-of-way of
Spring Road which is the TRUE POINT OF BEGINNING. Said tract contains §.709 acres (379,343 sq.
fr.).
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EXHIBIT “B”

PERMITTED TITLE EXCEPTIONS

All taxes for the year 2017 and subsequent years, not yet due and payable.

Easement from Charles L. Vaughn to Georgia Power Company, dated March 3, 1979,
filed for record April 20, 1970 at 2:45 p.m., recorded in Deed Book 1152, Page 592,
Records of Cobb County, Georgia.

Grant of Easement from Atlanta Venture #1 to Cobb County, a political subdivision of the
State of Georgia, dated February 19, 1973, filed for record April 5, 1974 at 12:20 p.m.,
recorded in Deed Book 1515, Page 343, aforesaid Records.

Option Grant of Easement to Atlanta Gas Light Company, filed for record October 29,
1982 at 9:41 a.m,, recorded in Deed Book 2615, Page 209, aforesaid Records.

Right of Way Easement from The Emerson Center Co. to Southern Bell Telephone and
Telegraph Company, filed for record August 21, 1987 at 10:37 a.m., recorded in Deed
Book 4612, Page 418, aforesaid Records.

Easement Agreement by and between Emerson Center Office Park, LLC, a Georgia
limited liability company, Conyers Professional Building, LLC, & Georgia limited liability
company and The Shops at Emerson Center, LLC, a Georgia limited liability company,
dated December 29, 2005, filed for record February 7, 2006 at 1:41 p.m., recorded in
Deed Book 14286, Page 3706, aforesaid Records.

Easement from Nilhan Developers, LLC to Georgia Power Company, a Georgia
corporation, dated March 12, 2009, filed for record April 6, 2009 at 4:04 p.m., recorded in
Deed Book 14680, Page 5656, aforesaid Records.

All those matters as disclosed by that certain plat recorded in Plat Book 61, Page 17,
aforesaid Records.
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LEXHIBIT “C»

ORDER GRANTING MOTION TO AUTHORIZE SALE

SEE ATTACHED
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Case 15-58440-wlh  Doc 679  Filed 04/28/17 Entered 04/28/17 14:21:51 Desc Main
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IT IS ORPERED as set forth below: 4 o W s
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Date: April 28, 2017 {,Utrmdj s Waﬁmﬂu

Wendy L. Hagenau
U.S, Bankruptcy Court Judge

IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION
Inre: ) Chapter 11
)

BAY CIRCLE PROPERTIES, LL.C, etal! ) Case No.: 15-58440-wlh
) (Jointly Administered)
)
)

Debtors.

ORDER GRANTING MOTION TO AUTHORIZE SALE
Debtor’s Motion to Authorize Sale pursuant to 11 U.S.C. § 363 [Doc. No.

634] (the “Motion”) came before this Court for hearing on April 24 and 27, 2017,

upon proper notice. Nilhan Developers, LLC seeks an order authorizing it to seil the

' The Debtors and the last four digits of their respective taxpayer identification
numbers are Bay Circle Properties, LLC (1578), DCT Systems Group, LLC (6978),
Sugarloaf Centre, LLC (2467), Nilhan Developers, LLC (6335), and NRCT, LLC
(1645). :
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real property and improvements located at 2800 and 2810 Spring Road, Smyrna, i
Cobb County, Georgia (“Property™) to Westplan Investors Acquisitions, LLC or its
assignee for $7,000,000 free and clear of all liens, claims and encumbrances and
remit the net sale proceeds to Bay Point Capital Partners, LP. Bay Point Capital
Partners, LP, Good Gateway, LLC and SEG Gateway, LLC objected to the sale and
appeared at the hearings in opposition. Bay Point Capital Partners, LP submitted a
credit bid for the Property. At the Court’s direction the parties conducted an auction
which at the conclusion resulted in an offer from Westplan Investors Acquisitions,
LLC of $7.2 million otherwise in accordance with the proposed contract and $7.3
million from Bay Point Capital Partners, LP otherwise in accordance with the
proposed Westplan contract, but without the repurchase option for the hotel, office
and retail portions of the Property. At the conclusion of the evidentiary hearing and
closing arguments, the Court announced its tinding of fact and conclusion of law.
Upon consideration of the Motion, the arguments presented at the hearings, the
record of this case, and based on the Cowrt’s statements on the record, it is hereby:
ORDERED that the Motion is GRANTED as conditioned herein:
(1)  Debtor Nilhan Developers, LLC is authorized pursuant to Section 363

of the Bankruptcy Code to sell the Property to Westplan Investors Acquisitions, LLC

or its assignee for the purchase price of $7,200,000 free and clear of any and all liens,
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Case 15-58440-wih  Doc 679  Filed 04{28/17 Entered 04/28/17 14:21:51 Desc Main
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claims, encumbrances, and other interests pursuant to the Standard Form Contract
of Sale attached to the Motion.

(2)  Asacondition of the sale, Chuck Thakkar or a non-debtor party on his
behalf shall pay $100,000 at the closing such that the total proceeds paid to Bay
Pomt Capital Partners, LP from the sale are $7,300,000. The Debtor is authorized
to pay the $7,300,000 to Bay Point Capital Partners, LP. |

(3) The Debtor is also authorized to execute and deliver any and all
documents and instruments necessary to effectuate the sale of the Property and to
take such other actions as is necessary to consummate the sale of the Property. It is
further

ORDERED that pursuant to Bankruptcy Rule 6004(h), this Order shal] be
effective immediately upon entry and Debtor and Westplan Investors Acquisitions,
LLC are authorized to close the sale of the Property immediately upon entry of this
Order and upon receipt of the $7,300,000, Bay Point Capital Partners, L..P. shall
release and cancel of record all security instruments held by it that relate to the
Property and return to the Debtor the original of the deed in lieu of foreclosure for
the Property delivered 1o it pursuant to the Settlement Agreement dated November
18,2015 between the Debtor and Wells Fargo Bank, Nalional Association approved

by this Court. It is further
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ORDERED that the Courl finds that the purchaser in the transaction

authorized by this Order is a good faith purchaser as contemplated by 11 U.S.C. §

363(m).

[END OF DOCUMENT]

Prepared and presented by:

fs/ John A. Christy
JOHN A. CHRISTY
Georgia Bar No. 125518
jehristy@swillp.com

J. CAROLE THOMPSON HORD
Georgia Bar No, 291473
chord@swfllp.com
JONATHAN A. AKINS
Georgia Bar No. 472453
jakins@swillp.com
Attorneys for Debtors

SCHREEDER, WHEELER & FLINT, LLP
1100 Peachtree Street, N.E.

Suite 800

Atlanta, Georgia 30309-4516

(404) 681-3450
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Thomas W. Dworschak |
Office of the U.S. Trustee

Suite 362 Richard Russell Building
75 Ted Turner Drive, SW

Atlanta, Georgia 30303

John A. Christy -~ Via ECF

1. Carcle Thompson Hord — Via BCF

Schreeder, Wheeler & Flint, LLP

[ 100 Peachtree Street, N.E, Deed Bmkgg'basczakesutzﬁ =871
Suite 800 Clerk of Sueerior Court Cobb Ctu. Ga.
Atlanta, Georgia 30309-4516

John F. Isbell - Via ECF
Thompson Hine LLP

Two Alliance Center

3560 Lenox Road, Suite 1600
Atlanta, Georgia 30326

Waller E. Jones -- Yia ECF
Balch & Bingham, LLP

30 Ivan Allen Jr., Blvd
Suite 700

Atlanta, GA 30308
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OVERALL LEGAL DESCRIPTION
Tract 1 - 2800 Spring Road

Ail that tract or parcel of land lying and being in land lot 880 of the 17th District of the 2nd
Section of Cobb County, Georgia and being more particularly described as follows:

To arrive at the true point of beginning of Tract 1 start at the point of commencement at
the southeasterly right of way of New Spring Road and at the easterly right of way line of
Hargrove Road (80 foot right of way) running thence northeasterly along the southeasterly
right of way line of New Spring Road 299.60 feet to an iron pin found; continuing thence
along said right of way of New Spring Road north 53 degrees 02 minutes 30 seconds east
64.75 feet to an iron pin found; thence leaving said right of way south 36 degrees 57
minutes 30 seconds east 50.00 feet to an iron pin found and the true point of beginning;
thence along the southeasterly right of way line of New Spring Road north 53 degrees 02
minutes 30 seconds east 348.28 feet to an iron pin found; thence leaving right of way south
36 degrees 56 minutes 24 seconds east 198.58 feet to an iron pin found; running thence
south 53 degrees 02 minutes 30 seconds west 324.46 feet to an iron pin placed; running
thence north 43 degrees 25 minutes 25 seconds west 199.85 feet to an iron pin found on
the southeasterly right of way line of New Spring Road and the true point of beginning
containing 66,921 square feet (1.54 acres) according to plat of survey by A.S. Giometti &
Associates, Inc. dated November 28, 2005.

Tract 2 - 2800 Spring Road

All that tract or parcel of land lying and being in land lot 880 and 881 of the 17th District of
the 2nd Section of Cobb County, Georgia and being more particularly described as follows:
To arrive at the true point of beginning of Tract 2 start at the point of commencement at
the southeasterly right of way of New Spring Road and at the easterly right of way line of
Hargrove Road (80 foot right of way) running thence northeasterly along the southeasterly
right of way line of New Spring Road 299.60 feet to an iron pin found at the true point of
beginning; continuing thence along the southeasterly right of way line of New Spring Road
north 53 degrees 02 minutes 30 seconds east 64.75 feet .to an iron pin found; thence
leaving said right of way south 36 degrees 57 minutes 30 seconds east 50.00 feet to an iron
pin found; and running thence south 43 degrees 25 minutes 25 seconds east 199.85 feet to
an iron pin placed; running thence north 53 degrees 02 minutes 30 seconds east 324.46
feet to an iron pin found; continuing thence north 53 degrees 02 minutes 30 seconds east
251.78 feet to an iron pin found; running thence south 36 degrees 57 minutes 34 seconds
east 445.39 feet to an iron pin found; running thence south 28 degrees 04 minutes 33
seconds west 527.06 feet to an iron pin found; running thence north 68 degrees 22 minutes
42 seconds west 188.47 feet to an iron pin found; running thence north 20 degrees 26
minutes 02 seconds east 208.75 feet to an iron pin found; running thence north 69 degrees
38 minutes 24 seconds west a distance of 208.75 feet to a point running thence north 69
degrees 33 minutes 57 seconds west 218.39 feet to an iron pin found; running thence north
20 degrees 25 minutes 53 seconds east 20.00 feet to an iron pin found; running thence
north 69 degrees 39 minutes 21 seconds west 25.50 feet to an iron pin found; running
thence north 62 degrees 37 minutes 44 seconds west 116.15 feet to a point; running thence
north 43 degrees 06 minutes 18 seconds west 48.39 feet to an iron pin found; running
thence north 26 degrees 25 minutes 37 seconds west 100.09 feet to New Spring Road and
the true point of beginning; containing 312,389 square feet (7.17 acres) according to plat of
survey by A. S. Giometti & Associates, Inc. dated November 28, 2005, last revised December
29, 2005.



