APPLICATION FOR REZONING

TO THE CITY OF SMYRNA
Type or Print Clearly
(To be completed by City)
Ward:
Application No:
Hearing Date:
APPLICANT: _ Prime Interest, Inc. — Marty D. Orr, President
Representative (See Attached for Applicant Information)
Name: Moore Ingram Johnson & Steele, LLP — J. Kevin Moore

(Representative’s name, printed)
Representative

Address: Emerson Overlook, 326 Roswell Street, Marietta, GA 30060

Business Phone: (770) 429-1499 Cell Phone: (678) 516-1609 Fax Number: (770) 429-8631

E-Mail Address: jkm@mijs.com; martyorr@bellsouth.net
MOORE INGRAM JOHNSON & STEELE, LLP
Signature of Representative: BY :
J. Kevin Moore; Georgia Bar No. 519728
Attorneys for Applicant and Property Owner

TITLEHOLDER
Name: TPB RE Holdimgs IT LLC

(Titleholder’s name, printed)
Address: Suite 405, 1720 Peachtree Street, N.W., Atlanta, GA 30309

Business Phone: (404) 260- Cell Phone: Home Phone:
0702
E-mail Address: alivingston@@satillacapital.com

TPB RE HOK;.'[iGS II LLC
Signature of TitleholderBY: o I

" (Attachaddjtional signatures, if needed)

TITLE: A
Printed Name:

= N i

(To be completed by City)
Received:

Heard by P&Z Board:
P&Z Recommendation:
Adbvertised:
Posted:
Approved/Denied:
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APPLICATION FOR REZONING

TO THE CITY OF SMYRNA
Type or Print Clearly
- (To be completed by City)
Ward:
Application No:
Hearing Date:
APPLICANT: Prime Interest, Inc. — Marty D. Orr, President
Representative (See Attached for Applicant Information)
Name: Moore Ingram Johnson & Steele, LLP - J. Kevin Moore
(Representative’s name, printed)

Representative
Address: Emerson Overlook, 326 Roswell Street, Marietta, GA 30060

Business Phone: (770) 429-1499 Cell Phone: (678) 516-1609 Fax Number: (770) 429-8631

E-Mail Address: Jkm@mijs.com; partyorrfibellsouth.net

MOOWJWEELE s LLP
Signature of Representative:BY :

' —
. /Kevin Moore; Georgia Bar No. 519728
Atforneys for Applicant and Property Owners

TITLEHOLDER
Name: Elaine S. Cole

(Titleholder’s name, printed)
Address: 6040 Falcon Court, Austell, GA 30106

Business Phone: Cell Phone:;_zo‘zj 7"(2 75Home Phone: (770) 944-9380
E-mail Address: &€ lCL( ne sC 01 e @ be//,égu% . jﬁt

Signature of Titleholder: é 2{4‘4“ / ;.é‘ . @0,@/ P
(Attach additional signatures, if needed)
Elaine S. Cole .

(To be completed by City)
Received:

Heard by P&Z Board:
P&Z Recommendation:
Advertised:

Posted:
Approved/Denied:
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ATTACHMENT TO APPLICATION FOR REZONING

Application No.:
Hearing Dates: January 11, 2016
February 15, 2016
Applicant: Prime Interest, Inc.
Titleholders: TPB RE Holdings II LL.C and

Elaine S. Cole

Applicant: Prime Interest, Inc.
Marty D. Orr, President
4235 South Lee Street
Buford, Georgia 30518
(770) 945-3241 (Office)
(770) 596-3251 (Cell)
E-mail: martyorr@bellsouth.net

Applicant’s Representative: J. Kevin Moore, Esq.
Moore Ingram Johnson & Steele, LLP
Attorneys at Law
Emerson Overlook
326 Roswell Street
Marietta, Georgia 30060
(770) 429-1499 (Office)
(770) 429-8631 (Telefax)

E-mail: jkm@mijs.com



ZONING REQUEST

From GC to

TD Multi-Family Residential

Present Zoning

Proposed Zoning

LAND USE
Moderate Density Residential
From _ Medium Density Residential to Urban Residential
Present Land Use Proposed Land Use
For the Purpose of Townhome Community

Size of Tract 7.25 acres

Northwesterly side of Camp Highland Road; southerly of

Location East-West Connector

(Street address is required. If not applicable, please provide nearest intersection, etc.)

Land Lot (s) 606

District

17th

We have investigated the site as to the existence of archaeological and/or architectural
landmarks. I hereby certify that there are no X HEXERXEXXXX such assets. If any, they are as

follows:

to the best of our

nowledge,

information, and belief.

Not Applicable

(To be completed by City)

Recommendation of Planning Commission:

Council’s Decision:
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CONTIGUOUS ZONING

North: GC; Public Use (CSX Railroad)

East: GC; RAD Single-Family Attached/Detached

South: GC; RAD Single-Family Attached/Detached

West: RAD Single-Family Attached/Detached

CONTIGUOUS LAND USE

North: Medium Density Residential

East: Medium Density Residential

South: Medium Density Residential; Moderate Density Residential
West: Moderate Density Residential
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INFRASTRUCTURE

WATER AND SEWER

A letter from Scott Stokes, Director of Public Works Department is required stating that water is
available and the supply is adequate for this project.

A letter from Scott Stokes, Director of Public Works Department is required stating that sewer is
available and the capacity is adequate for this project.

e Ifitis Cobb County Water, Cobb County must then furnish these letters.

Comments:

The Applicant has had extensive and productive discussions with the

adjacent owner regarding an off-site sewer easement needed to provide

connectivity for the project.

TRANSPORTATION

Access to Property? Camp Highland Road

Improvements proposed by developer? Road improvements will include necessary

deceleration lane and any other road improvements deemed necessary or

-required by the City of Smvrna.

Comments:
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ZONING DISCLOSURE REPORT

Has the applicant* made, within two years immediately preceding the filing of this application
for rezoning, campaign contributions aggregating $250 or more or made gifts having in the
aggregate a value of $250 or more to the Mayor or any member of the City Council or Planning
and Zoning Board who will consider this application?

No.

If so, the applicant* and the attorney representing the applicant* must file a disclosure report
with the Mayor and City Council of the City of Smyrna, within 10 days after this application is
filed.

Please supply the following information, which will be considered as the required
disclosure:

The name of the Mayor or member of the City Council or Planning and Zoning Board to whom
the campaign contribution or gift was made:
Not Applicable.

The dollar amount of each campaign contribution made by the applicant* to the Mayor or any
member of the City Council or Planning and Zoning Board during the two years immediately
preceding the filing of this application, and the date of each such contribution:

Not Applicable.

An enumeration and description of each gift having a value of $250 or more by the applicant* to
the Mayor and any member of the City Council or Planning and Zoning Board during the two
years immediately preceding the filing of this application:

Not Applicable.

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
property interest (direct or indirect ownership including any percentage of ownership less than
total) in the subject property?

No, to the best of our knowledge, information, and belief.

If so, describe the natural and extent of such interest: Not Applicable.
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ZONING DISCL.OSURE REPORT (CONTINUED)

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
financial interest (direct ownership interests of the total assets or capital stock where such
ownership interest is 10% or more) of a corporation, partnership, limited partnership, firm,
enterprise, franchise, association, or trust, which has a property interest (direct or indirect

ownership, including any percentage of ownership less than total) upon the subject property?
No, to the best of our knowledge, information, and belief.

If so, describe the nature and extent of such interest:
Not Applicable.

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
spouse, mother, father, brother, sister, son, or daughter who has any interest as described above?
No, to the best of our knowledge, information, and belief.

If so, describe the relationship and the nature and extent of such interest:
Not Applicable.

If the answer to any of the above is “Yes”, then the Mayor or the member of the City Council or
Planning and Zoning Board must immediately disclose the nature and extent of such interest, in
writing, to the Mayor and City Council of the City of Smyrna. A copy should be filed with this

application**. Such disclosures shall be public record and available for public inspection any
time during normal working hours.

We certify that the foregoing information is true and correct, this_11thday of December
2015, PRIME INTEREST, INC.

BY:

(Applicant’s Signature)
Marty D. Orr, President

(Attorney’s Signature, if applicable)

Notes

* Applicant is defined as any individual or business entity (corporation, partnership, limited
partnership, firm enterprise, franchise, association or trust) applying for rezoning action.

** Copy to be filed with the City of Smyma Zoning Department and City Clerk along with a
copy of the zoning application including a copy of the legal description of the property.
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APPLICANT'S AND TITLEHOLDERS' REPRESENTATIVE

ZONING DISCLOSURE REPORT

Has the applicant* made, within two years immediately preceding the filing of this application
for rezoning, campaign contributions aggregating $250 or more or made gifts having in the
aggregate a value of $250 or more to the Mayor or any member of the City Council or Planning

and Zoning Board who will consider this application?
Yes.

If so, the applicant* and the attorney representing the applicant* must file a disclosure report
with the Mayor and City Council of the City of Smyrna, within 10 days after this application is
filed.

Please supply the following information, which will be considered as the required
disclosure:

The name of the Mayor or member of the City Council or Planning and Zoning Board to whom
the campaign contribution or gift was made:
Mayor Max Bacon; Council Member-Elect Doug Stoner

The dollar amount of each campaign contribution made by the applicant* to the Mayor or any
member of the City Council or Planning and Zoning Board during the two years immediately
preceding the filing of this application, and the date of each such contribution:

$1,000 (total) to Mayor Max Bacon's campaign (August 2015)
$500 to Council Member-Elect Doug Stoner's campaign (August 2015)

An enumeration and description of each gift having a value of $250 or more by the applicant* to
the Mayor and any member of the City Council or Planning and Zoning Board during the two
years immediately preceding the filing of this application:

Political Contributions

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
property interest (direct or indirect ownership including any percentage of ownership less than
total) in the subject property?

No, to the best of our knowledge, information, and belief.

If so, describe the natural and extent of such interest: Not Applicable.
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APPLICANT'S AND TITLEHOLDERS' REPRESENTATIVE

ZONING DISCLOSURE REPORT (CONTINUED)

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
financial interest (direct ownership interests of the total assets or capital stock where such
ownership interest is 10% or more) of a corporation, partnership, limited partnership, firm,
enterprise, franchise, association, or trust, which has a property interest (direct or indirect
ownership, including any percentage of ownership less than total) upon the subject property?

No, to the best of our knowledge, information, and belief.

If so, describe the nature and extent of such interest:
Not Applicable.

Does the Mayor or any member of the City Council or Planning and Zoning Board have a
spouse, mother, father, brother, sister, son, or daughter who has any interest as described above?
No, to the best of our knowledge, information, and belief.

If so, describe the relationship and the nature and extent of such interest:
Not Applicable.

If the answer to any of the above is “Yes”, then the Mayor or the member of the City Council or
Planning and Zoning Board must immediately disclose the nature and extent of such interest, in
writing, to the Mayor and City Council of the City of Smyrna. A copy should be filed with this
application**. Such disclosures shall be public record and available for public inspection any
time during normal working hours.

We certify that the foregoing information is true and correct, this_11thday of December

el

20 15, MOORE ING OHNSON & STEELE, LLP
y 4 . N
% (Applicant’s Signature)

. Kevin Moore; Georgia Bar No. 519728
Attorneys for Applicant and Titleholders

(Attorney’s Signature, if applicable)

Notes
* Applicant is defined as any individual or business entity (corporation, partnership, limited
partnership, firm enterprise, franchise, association or trust) applying for rezoning action.

** Copy to be filed with the City of Smyrna Zoning Department and City Clerk along with a
copy of the zoning application including a copy of the legal description of the property.
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REZONING ANALYSIS

Section 1508 of the Smyrna Zoning Code details nine zoning review factors which must be
evaluated by the Planning and Zoning Board and the Mayor and Council when considering a
rezoning request. Please provide responses to the following using additional pages as necessary.
This section must be filled out by the applicant prior to submittal of the rezoning request.

1. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby property.

The zoning proposal will permit a use suitable given the use and development

of adjacent and nearby property which is largely comprised of higher

intensity attached and detached residential homes (including townhomes)

and commercial.

2. Whether the zoning proposal or the use proposed will adversely affect the existing use or
usability of adjacent or nearby property.

The zoning proposal will not adversely affect adjacent or nearby property.

As a townhome community, it will enhance, and be complementary to, existing

residential communities.

3. Whether the property to be affected by the zoning proposal has a reasonable economic use
as currently zoned.

The Property is currently zoned GC. While the Applicant believes the GC

zoning category provides economic viability; it does not provide the

best use of the Property given its close proximity to adjacent residential

communities.

City of Smyrna Rezoning Application - Page 7 of 9



REZONING ANALYSIS (CONTINUED)

4. Whether the zoning proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities or schools.

The proposal will not result in an excessive or burdensome use of existing

infrastructure. The Property is located on Camp Highland Road, at the

East-West Connector, which are major thoroughfares. The proposal is not

excessive in terms of residential compatibility; and, therefore, will not

unduly burden schools or utilities.

5. Whether the zoning proposal is in conformity with the policy and intent of the land use
plan.

The Property is located primarily in the Medium Density Residential

Future Land Use category. While the proposal slightly exceeds the

recommendations of this category; given the Property's existing GC zoning,

the increase is appropriate.

6. Whether there are other existing or changing conditions affecting the use and

development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal.

Existing and changing conditions greatly support approval. The existing

condition of the Property is deteriorating and Code Enforcement issues

have existed. The surrounding area is a mixture of higher intensity

residential and commercial uses; and as such, the proposal is appropriate,

reasonable, and justified.
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REZONING ANALYSIS (CONTINUED)
7. Whether the development of the property under the zoning proposal will conform to, be a
detriment to or enhance the architectural standards, open space requirements and aesthetics

of the general neighborhood, considering the current, historical and planned uses in the area.

The proposal will enhance architectural standards and aesthetics of the

general neighborhood, especially in contrast to the existing condition of

the Property; as well as, its existing GC zoning.

8. Under any proposed zoning classification, whether the use proposed may create a
nuisance or is incompatible with existing uses in the area.

The proposal is consistent and compatible with other higher intensity

residential communities in the area.

9. Whether due to the size of the proposed use, in either land area or building height, the

proposed use would affect the adjoining property, general neighborhood and other uses in
the area positively or negatively.

The proposal would result in positive effects upon surrounding neighbors.

The proposal is consistent with, or exceeds, the quality of other attached

residential communities in the immediate area and compatible in terms of

architecture, size, and scope.
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Morris, Manning & Martin, L.L.P.
1600 Atlanta Financial Center
3343 Pencitree Road, N.E.
Atlanta, Georgia 30326

Atta: Duncan Miller

LIMITED WARRANTY DEED

THIS LIMITED WARRANTY DEED is made as of the 24 day of September 2012, by
and between The Piedmont Bank, as party of the first part, hereinafter referred to as “Grantor,”
and TPB RE Holdings II LLC, a Delaware limited liability company, as party of the second part,
hereinafter referred to as “Grantee,” the words “Grantor” and “Grantee® to include the neuter,
masculine and feminine genders, the singular and the plural.

FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10.00) in hand paid and
other good and valuable consideration delivered to Grantor by Grantee at and before the
cxecution, sealing and delivery hereof, the receipt and sufficiency of which is hereby
acknowledged, Grantor has and hereby does grant, bargain, sell and convey unto Grantee and the
heirs, legal representatives, successors and assigns of Grantee all that tract or parcel of land lying
and being in Land Lot 606, 17th District, 2nd Section, Cobb County, Georgia, as more
particularly described on Exhibit A attached hereto and incorporated by this reference (the
“Property”). This conveyance is made subject to taxes, easements and restrictions of record
including, without limitation, subject only to those matters listed in the attached Exhibit B,
attached hereto and incorporated by this reference.

TO HAVE AND TO HOLD the Property, together with any and all of the rights,
members and appurtenances thereof, to the same being, belonging or in anywise appertaining to,
the only proper use, benefit and behoot of Grantee and the heirs. legal representatives, successors
and assigns of Grantee forever IN FEE SIMPLE.

7544818 W02




BK: 14985 M6 5872

GRANTOR, FOR ITSELF AND ITS SUCCESSORS AND ASSIGNS, SHALL
WARRANT and forever defend the right and title to the Property unto Grantee and the heirs

legal representatives, successors and assigns of Grantee against the claims of all persons
whomsoever claiming by, through or under Grantor.

IN WITNESS WHEREOF, Grantor has caused this Limited Warranty Deed to be signed
and sealed as of the day and year first above written.

GRANTOR:

Signed, sealed and delivered
in the presence of:

/ ke /7 £ \/M B\K
nofﬁcx:l Witness _— / L/ (,/S
~>/>éw74 Title: (’/Cm,,,/mrm / (eo

Nétary Public

The Piedmont Bank

[SEAL]
My Commission Expires: \\\s“‘“D"x‘;:”ll

%)
& A %,
R
N
>

L

Yy
* \\‘
e

wwowe%
i
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B: 14985 6 5873
EXHIBIT A

JC Partners Property:

ALL THAT TRACT or parcel of land lying and being in Land Lot 606, 17th District, 2nd
Section, Cobb County, Georgia, and being more particularly described as follows:

BEGINNING at an iron pin found at the point found by the intersection of the northwesterly
right-of-way of East West Connector (a variable right-of-way) and the southwesterly right-of-
way of The Silver Comet Trail f/k/a CSX Railroad (a 190-foot right-of-way) and thence
proceeding southwesterly along said northwesterly right-of-way of East-West Connector along a
curve to the right with a radius of 2,028.98 feet an arc distance of 97.89 feet, said arc being
subtended by a chord bearing South 58 degrees 44 minutes 17 seconds West a chord distance of
97.88 feet to a point; thence leaving said right-of-way of East-West Connector and proceeding
North 29 degrees 52 minutes 47 seconds West a distance of 45.50 feet to an iron pin found;
thence proceeding South 60 degrees 26 minutes 20 seconds West a distance of 22.07 feet to an
iron pin found; thence proceeding South 29 degrees 14 minutes 32 seconds East a distance of
45.50 feet to an iron pin found on the northwesterly right-of-way of East West Connector; thence
proceeding along said northwesterly right-of-way of East-West Connector along an arc of a
curve to the right with a radius of 2,028.98 feet an arc distance of 511.80 feet, said arc being
subtended by a chord bearing South 67 degrees 59 minutes 02 seconds West a chord distance of
510.45 feet to an iron pin found at the intersection with the common land lot line of Land Lots
547 and 606; thence leaving said northwesterly right-of-way of East-West Connector and
running along said common land lot line of Land Lots 547 and 606 North 00 degrees 39 minutes
54 seconds East a distance of 439.47 feet to an iron pin found on the southwesterly right-of-way
of The Silver Comet Trail f/k/a CSX Railroad; thence leaving the common land lot line of Land
Lots 547 and 606 and proceeding along said southwesterly right-of-way of The Silver Comet
Trail South 71 degrees 57 minutes 22 seconds East a distance of 600.99 feet to an iron pin found
at the intersection with the northwesterly right-of-way of East-West Connector and the southwest
right-of-way of The Silver Comet Trail and the TRUE POINT OF BEGINNING, being
unimproved property and containing 3.11 acres, more or less, all as shown as the North Tract on
that Survey for J C Partners LLC, Republic Bank of Georgia & Lawyers Title Insurance
Corporation, dated February 2, 2007, last revised December 9, 2007, by Christopher A. Evans,
G.R.L.S. No. 2784, of Gaskins Surveying Company, Inc. (the "Survey").

TOGETHER WITH:

ALL THAT TRACT or parcel of land lying and being in Land Lot 606, 17th District, 2nd
Section, Cobb County, Georgia, and being more particularly described as follows:

BEGINNING at a point formed by the intersection of the southeasterly right-of-way of East-
West Connector (a variable right-of-way) and the southwesterly right-of-way of The Silver
Comet Trail f/k/a CSX Railroad (a 190-foot right-of-way) and thence proceeding along said
southwesterly right-of-way of The Silver Comet Trail fk/a CSX Railroad South 71 degrees 57
minutes 22 seconds East a distance of 255.06 feet to an iron pin found on the northwesterly right-
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of-way of Camp Highland Road (a variable right-of-way); thence proceeding along said
northwesterly right-of-way of Camp Highland Road South 15 degrees 17 minutes 17 seconds
West a distance of 142,79 feet to an iron pin found; thence continuing along said northwesterly
right-of-way of Camp Highland Road along a curve to the right with a radius of 350.71 feet an
arc distance of 322.84 feet, said arc being subtended by a chord bearing South 41 degrees 39
minutes 35 seconds West a chord distance of 311.56 feet to an iron pin found; thence leaving
said right-of-way of Camp Highland Road and proceeding North 03 degrees 07 minutes 20
seconds West a distance of 151.65 feet to an iron pin found; thence proceeding South 88 degrees
18 minutes 29 seconds West a distance of 89.55 feet to an iron pin found; thence proceeding
South 01 degrees 24 minutes 31 seconds West a distance of 117.03 feet to an iron pin found;
thence proceeding South 84 degrees 52 minutes 47 seconds West a distance of 3.31 feet to an
iron pin found; thence proceeding South 04 degrees 40 minutes 09 seconds East a distance of
31.07 feet to an iron pin found; thence proceeding South 01 degrees 24 minutes 31 seconds West
a distance of 42.26 feet to an iron pin found on the northwesterly right-of-way of Camp Highland
Road; thence continuing along said northwesterly right-of-way along an arc of a curve to the left
with a radius of 530.00 feet an arc distance of 15.76 feet, said arc being subtended by a chord
bearing South 77 degrees 29 minutes 24 seconds West a chord distance of 15.76 feet to an iron
pin found; thence continuing along said northwesterly right-of-way South 78 degrees 20 minutes
31 seconds West a distance of 6.72 feet to an iron pin found; thence continuing along said right-
of-way of Camp Highland Road along an arc of a curve to the left with a radius of 435.00 feet an
arc distance of 122.73 feet, said arc being subtended by a chord bearing South 70 degrees 15
minutes 34 seconds West a chord distance of 122.32 feet to an iron pin found; thence continuing
along said northwesterly right-of-way of Camp Highland Road South 62 degrees 10 minutes 37
seconds West a distance of 67.06 fect to an iron pin found; thence continuing along said right-of-
way North 01 degrees 40 minutes 57 seconds West a distance of 3.31 feet to a point; thence
continuing along said right-of-way South 62 degrees 58 minutes 45 seconds West a distance of
127.85 feet to an iron pin found; thence continuing along said northwesterly right-of-way of
Camp Highland Road along an arc of a curve to the right with a radius of 419.89 feet an arc
distance of 94.97 feet, said arc being subtended by a chord bearing South 69 degrees 27 minutes
31 seconds West a chord distance of 94.77 feet to an iron pin found; thence continning along said
northwesterly right-of-way of Camp Highland Road South 75 degrees 56 minutes 17 seconds
West a distance of 101.28 feet to a rebar found; thence leaving said northwesterly right-of-way
of Camp Highland Road and proceeding North 01 degrees 02 minutes 29 scconds West a
distance of 368.94 fect to an iron pin found; thence proceeding South 88 degrees 17 minutes 35
seconds West a distance of 21.01 feet to a point; thence proceeding North 16 degrees 06 minutes
53 seconds West a distance of 10.82 feet an iron pin found on the southeasterly right-of-way of
East-West Connector; thence proceeding norlheasterly along said southeasterly right-of-way of
East-West Connector along an arc of a curve to the left with a radius of 2,137.98 feet an arc
distance of 704.59 feet, said arc being subtended by a chord bearing North 64 degrees 26
minutes 39 seconds East chord distance of 701.41 feet to an iron pin found at the intersection
with the southwesterly right-of-way of The Silver Comet Trail f/k/a CSX Railroad and the TRUE
POINT OF BEGINNING, bring improved property and containing 6.87 acres, more or less, all
as shown as South Tract on the Survey.
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JAY C. STEPHENSON
EXHIBIT B CLERK OF SUPERIOR COURT Cobb Cty. 6A.

Permitted Title Exceptions

All taxes for the year 2013 and subsequent years.

Right-of~Way Deed from Judy Ann Forrester Stegall, John Edward Forrester, Charles
Wayne Forrester and Rudene Norris Forrester to Cobb County, Georgia, dated January
26, 1990, filed for record February 7, 1991 at 9:53 a.m., recorded in Deed Book 6005,
Page 514, Records of Cobb County, Georgia; as re-recorded February 20, 1991 at 2:56
p.m,, recorded in Deed Book 6018, Page 139, aforesaid Records.

Right of Way Easement Agreement from Charles Wayne Forrester, Judy Ann Forrester
Stegall and John Edward Forrester to Colonial Pipeline Company, a Delaware
corporation, dated December 26, 1993, filed for record February 27, 1996 at 9:02 am.,
recorded in Deed Book 9436, Page 238, aforesaid Records.

Right-of-Way from Rudene Forrester to City of Smyrna, Georgia, dated July 27, 1998,
filed for record August 21, 1998 at 3:42 p.m., recorded in Deed Bock 11607, Page 148,
aforesaid Records.

NOTE: The above item may be removed or modified upon further examination and/or
survey review,

Permanent Sidewalk Easement from J.C. Partners, LLC to City of Smyma, dated
December 21, 2007, filed for record January 17, 2008 at 9:00 a.m., recorded in Deed
Book 14572, Page 6171, aforesaid Records.

All those matters as disclosed by that certain plat recorded in Plat Book 4, Page 101,
aforesaid Records.
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Document Preparation Only
WARRANTY DEED

STATE OF GEORGIA
COUNTY OF DOUGLAS

THIS INDENTURE, made this 11th day of July in the year Two Thousand Twelve (2012),
between

Barbara Leona Slay
N/K/A Barbara Monroe

of the County of Cobb, State of Georgia, as party or parties of the first part, hereinafter called Grantor,
and

Elaine S. Cole

as party or partics of the second part, hercinafter called Grantee (the words "Grantor" and "Grantee" to
include their respective heirs, successors and assigns where the context requires or permits).

WITNESSET H that: Grantor, for and in consideration of the sum of TEN AND 00/100'S
(§10.00) Dollars and other good and valuable considerations in hand paid at and before the sealing and
delivery of these presents, the receipt whereof is hereby acknowledged, has granted, bargained, sold,
aliened, conveyed and confirmed, and by these presents does grant, bargain, sell, alien, convey and
confirm unto the said Grantee:

¥**Grantor herein reserves a Life Estate in Caption Property***

All that tract or parcel of land lying and being in Land Lot 606 of the 17" District and Second
Section of Cobb County, Georgia and being subdivided Lot No. 7 as shown on plat made by J.P.
Phillips, C.E., June, 1940, recorded in Plat Book 5, page 101, Cobb County, Georgia records to
which plat reference is made for a more complete legal description. This lot having a frontage of
110 feet o Camp Highland Road, south side 228 feet, West side 100 feet, north side 181.5 feet.
Being 4730 Camp Highland Road, Smyrna, Ga. 30082. Tax Parcel# 17060600080.

This Deed is given subject to all easements and restrictions of record, if any.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members
and appurtenances thereof, to the same being, belonging, or in anywise appertaining, to the only proper
use, benefit and behoof of the said Grantee forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above described
property unto the said Grantes against the claims of all persons whomsoever.

IN WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal this day and year first
above written.

Signed, sealed and delivered

In the presence of: (o drara_ ,XE Q(UA‘ (SEAL)
B 3i

Eéiau}h Cder %ﬁfﬁ“ﬁf h . TN onitegea,

Withess

N/K/A Barbara Monroe

NOt: Gaurgla
« St O 1
mougzm Qctober 03, 2014




Cobb County Tax Commissioner Page 1 of 1

Printed: 11/13/2016 12:28:18 PM

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON  TAX COMMISSIONER

CHELLY MCDUFFIE CHIEF DEPUTY

Phone: 770-6528-8600

Fax: 770-528-8879 Payer

SATILLA ASSET MANAGEMENT LLC

TPB RE HOLDINGS Il LLC

Payment Date: 9/28/2015

Tax Year Parcel ID Due Date Appeal Amount Taxes Due
2015 17060600070 10/15/2015 Pay: N/A or 9909.19
Interest Penalty Fees Total Due Amount Paid Balance
$0.00 $0.00 $0.00 $9,909.19 $9,909.19 $0.00

http://www.cobbtax.org/taxes/default.aspx 11/13/2015



Cobb County Tax Commissioner Page 1 of 1

Printed: 11/13/2015 12:28:44 PM

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON  TAX COMMISSIONER

CHELLY MCDUFFIE CHIEF DEPUTY

Phone 770-528-8600

Fax: 770-528-86879 Payer

SATILLA ASSET MANAGEMENT LLC

TPB RE HOLDINGS Il LLC

Payment Date: 9/28/2015

Tax Year Parcel ID Due Date Appeal Amount Taxes Due
2015 17060600090 10/15/2015 Pay: N/A or 388.08
Interast Penalty Fees Total Due Amount Paid Balance
$0.00 $0.00 $0.00 $388.08 $388.08 $0.00

http://www.cobbtax.org/taxes/default.aspx 11/13/2015



Cobb County Tax Commissioner Page 1 of 1

Printed: 11/13/2015 12:29:23 PM

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON  TAX COMMISSIONER
CHELLY MCDUFFIE CHIEF DEPUTY
Phone: 770-528-8600

Fax: 770-528-8679 Payer

SATILLA ASSET MANAGEMENT LLC

TPB RE HOLDINGS Il LLC

Payment Date: 9/28/2015

Tax Year Parcet ID Due Date Appeal Amount Taxes Due
2015 17060600100 10/15/2015 Pay: N/A or 468,86
interest Penalty Fees Total Due Amount Paid Balance
$0.00 $0.00 $0.00 $468.86 $466.86 $0.00

http://www.cobbtax.org/taxes/default.aspx 11132015



Cobb County Tax Commissioner Page 1 of 1

Printed: 11/13/2015 12:30:01 PM

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON  TAX COMMISSIONER

CHELLY MCDUFFIE CHIEF DEPUTY

Phone: 770-528-8600

Fax: 770-528-8879 Payer.

SATILLA ASSET MANAGEMENT LLC

TPB RE HOLDINGS Il LLC

Payment Date: 9/28/2015

Tax Year Parcel ID Due Date Appeal Amount Taxes Due
2015 17060600110 10/15/2015 Pay: N/A or 381.22
interest Penalty Fees Total Due Amount Paid Balance
$0.00 $0.00 $0.00 $381.22 $381.22 $0.00

http://www.cobbtax.org/taxes/default.aspx 11/13/2015



Cobb County Tax Commissioner Page 1 of 1

Printed: 11/13/2015 12:30:32 PM

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON TAX COMMISSIONER
CHELLY MCDUFFIE CHIEF DEPUTY
Phone: 770-528-86800

Fax: 770-528-8879 Payer
SATILLA ASSET MANAGEMENT LLC

TPB RE HOLDINGS Il LLC

Payment Date: 9/28/2015

Tax Year Parcel ID Due Date Appeal Amount Taxes Due
2015 17060600120 10/15/2015 Pay: N/A or 248.36
Interest Penaity Fees Total Due Amount Pald Balance
$0.00 $0.00 $0.00 $248.36 $248.36 $0.00

http://www.cobbtax.org/taxes/default.aspx - 11/13/2015



Cobb County Tax Commissioner Page 1 of 1

Printed: 11/13/2015 12:27:28 PM

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON  TAX COMMISSIONER
CHELLY MCDUFFIE CHIEF DEPUTY

Phone: 770-528-8600
Fax: 770-528-8679 Payer
BARBARA L MONROE & ELAINE S COLE
COLE ELAINE S
Payment Date: 10/7/2015
Tax Year Parcel ID Due Date Appeal Amount Taxes Due
2015 17060600080 10/15/2015 Pay: N/A or 517.12
Interest Penalty Fees Total Due Amount Paid Balance
$0.00 $0.00 $0.00 $517.12 $517.12 $0.00

http://www.cobbtax.org/taxes/default.aspx 11/13/2015



Bill Details

Page 1 of 1

Log In

Real Estate
View Bill View bill image
As of 12/10/2015
Blil Year 2015
B 15946
Owner TPB RE HOLDINGS Il LLC
Parcel ID 17060600070
View payments/adjustments
Instaliment Pay By Amount Payments/Credits Balance Interest Due
1 11/16/2015 $3,374.38 $3,374.38 $0.00 $0.00 . $0.00
TOTAL $3,374.38 $3,374.38 $0.00 $0.00 $0.00

https://portal.smyrnaga.gov/mss/citizens/RealEstate/ViewBill.aspx

©2015 Tyler Technologies, Inc

12/10/2015



Bill Details

Page 1 of 1

Log In

Real Estate
View Bill View blif image
As of 12/10/2015
Bill Year 2015
Biil 15947
Owner TPB RE HOLDINGS Il LLC
Parcel ID 17060600090
View payments/adjustments
Instaliment Pay By Amount Payments/Credits Balance Interest Due
1 11/16/2015 $132.15 $132.15 $0.00 $0.00 $0.00
TOTAL $132.15 $132.15 $0.00 $0.00 $0.00

https://portal.smyrnaga.gov/mss/citizens/RealEstate/ViewBill.aspx

©2015 Tyler Technologies, Inc.

12/10/2015



Bill Details

Real Estate

Page 1 of 1

Log In

View Bill View bill image
As of
Biil Year 2015
Bill 15948
Owner TPB RE HOLDINGS il LLC
Parcel ID 17060600100
View payments/adjustments
Instaliment  Pay By Amount Payments/Credits Balance Interest Due
1 11/16/2015 $159.66 $159.66 $0.00 $0.00 $0.00
TOTAL $159.66 $159.66 $0.00 $0.00 $0.00

https://portal.smyrnaga.gov/mss/citizens/RealEstate/ViewBill.aspx

©2015 Tyler Technologies, Inc.

12/10/2015



P11l Details

Page 1 of'1

Log In

Real Estate
View Bill View bill image
As of 12/10/2015
Biill Year 2015
Bili 15949
Owner TPB RE HOLDINGS Il LLC
Parcel ID 17060600110
View payments/adjustments
Instaliment Pay By Amount Payments/Credits Balance Interest Due
1 11/16/2015 $129.82 $129.82 $0.00 $0.00 $0.00
TOTAL $129.82 $129.82 $0.00 $0.00 $0.00

https://portal.smyrnaga.gov/mss/citizens/RealEstate/ViewBill.aspx

©2015 Tyler Technologies, Inc.

12/10/2015



Bill Details

Real Estate

Page 1 of 1

Log In

View Bili View bill image
Blll Year 2015
Bilt 15950
Owner TPB RE HOLDINGS Il LLC
Parcel ID 17060600120
View payments/adjustments
Instafliment Pay By Amount Payments/Credits Balance Interest Due
1 11/16/2015 $84.58 $84.58 $0.00 $0.00 $0.00
TOTAL $84.58 $84.58 $0.00 $0.00 $0.00

https://portal.smyrnaga.gov/mss/citizens/RealEstate/ViewBill.aspx

©2015 Tyler Technologies, Inc.

12/10/2015



Bill Details

Real Estate

Page 1 of 1

Log In

View Bill View bill Image
Blll Year 2015
Bilt 3078
Owner COLE ELAINE S
Parcel ID 17060600080
View payments/adjustments
Instaliment Pay By Amount Payments/Credits Balance Interest Due
1 11/16/2015 $176.10 $176.10 $0.00 $0.00 $0.00
TOTAL $176.10 $176.10 $0.00 $0.00 $0.00

https://portal.smyrnaga.gov/mss/citizens/RealEstate/ViewBill.aspx

©2015 Tyler Technologies, inc.

12/10/2015



LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 66 of the 17th District, 2nd Section, City of
Smyrna, Cobb County, Georgia and being more particularly described as follows:

Beginning at a concrete monument found at the intersection of the Southeastern Right-of-Way line of East-West
Connector (Right-of-Way Varies) and the Southwestern Right-of-Way line of The Silver Comet Trail (190’
Right-of-Way), said monument being the TRUE POINT OF BEGINNING;

Thence leaving said intersection and continuing along said Right-of-Way of The Silver Comet Trail, South 71 degrees 57
minutes 22 seconds East, a distance of 255.06 feet to a point on the Northwestern Right-of-Way line of Camp Highland
Rd (Right-of-Way Varies);

Thence leaving the Southwestern Right-of-Way line of The Silver Comet Trail (190’ Right-of-Way) and continuing along
said Right-of-Way of Camp Highland Rd, South 15 degrees 17 minutes 17 seconds West, a distance of 142.79 feet to a
point;

Thence continuing along said Right-of-Way, 322.84 feet along an arc of a curve to the right, said curve having a radius of
350.71 feet and a chord bearing and distance South 41 degrees 39 minutes 35 seconds West 311.56 feet to a point;

Thence continuing along said Right-of-Way, South 03 degrees 07 minutes 20 seconds East, a distance of 2.15 feet to a
point;

Thence continuing along said Right-of-Way, 108.92 feet along an arc of a curve to the right, said curve having a radius of
997.27 feet and a chord bearing and distance South 70 degrees 28 minutes 12 seconds West 108.75 feet to a point;

Thence continuing along said Right-of-Way, South 01 degrees 25 minutes 27 seconds West, a distance of 3.21 feet to an
iron pin found (1” otp);

Thence continuing along said Right-of-Way, 15.76 feet along an arc of a curve to the left, said curve having a radius of
530.00 feet and a chord bearing and distance South 77 degrees 29 minutes 24 seconds West 15.76 feet to a point;

Thence continuing along said Right-of-Way, South 78 degrees 20 minutes 31 seconds West, a distance of 6.72 feet to a
point;

Thence continuing along said Right-of-Way, 122.73 feet along an arc of a curve to the left, said curve having a radius of
431.00 feet and a chord bearing and distance South 70 degrees 15 minutes 34 seconds West 122.32 feet to a point;

Thence continuing along said Right-of-Way, South 62 degrees 10 minutes 37 seconds West, a distance of 67.06 feet to a
point;

Thence continuing along said Right-of-Way, North 01 degrees 40 minutes 57 seconds West, a distance of 3.31 feet to a
point;

Thence continuing along said Right-of-Way, South 62 degrees 58 minutes 45 seconds West, a distance of 127.85 feet to a
point;

Thence continuing along said Right-of-Way, 94.97 feet along an arc of a curve to the right, said curve having a radius of
419.89 feet and a chord bearing and distance South 69 degrees 27 minutes 31 seconds West 94.77 feet to a point;

Thence continuing along said Right-of-Way, South 75 degrees 56 minutes 17 seconds West, a distance of 101.28 feet to
an iron pin found;

Thence leaving the Northwestern Right-of-Way line of Camp Highland Rd (Right-of-Way Varies), North 01 degrees 02
minutes 29 seconds West, a distance of 368.94 feet to a point;



Thence South 88 degrees 17 minutes 35 seconds West, a distance of 21.01 feet to a point;

Thence North 16 degrees 06 minutes 53 seconds West, a distance of 10.82 feet to a point on the Southeastern
Right-of-Way line of East-West Connector (Right-of-Way Varies);

Thence continuing along said Right-of-Way, 704.59 feet along an arc of a curve to the left, said curve having a radius of
2137.98 feet and a chord bearing and distance of North 64 degrees 26 minutes 39 seconds East 701.41 feet to a concrete
monument found at the Southwestern Right-of-Way line of The Silver Comet Trail (190’ Right-of-Way), said monument
being the TRUE POINT OF BEGINNING.

Said tract containing 7.25 acres.



CITY OF SMYRNA

2800 King Street/ P.O. Box 1226, Smyrna, Georgia 30081
(770) 434-6600 / www.smyrnacity.com
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City of Smyrna

Water and Sewer Availability

The City of Smyrna has determined that water is available to the proposed development.

A 10" water main exists on the north side of Camp Highland Road. If the proposed
development is private it will require to have a master meter and each unit will have a private
sub-meter read by a third party.

Sanitary Sewer is not readily available and or adjacent to the proposed development. Cobb
County Water and Sewer System should also be consulted as to the availability to this proposed
development.

This information is based upon a conceptual master plan titled Camp Highland Road by
Planners and Engineers Collaborative dated September 14, 2015. Pressure and elevations are
the responsibility of the developer.

Scott
Director Public Werks

MAYOR
A.MAX BACON
CITY COUNCIL WARD 1 WARD 2 WARD 3 WARD 4 WARD 5
WARD 6 W,
MELLENY PRITCHETT ANDREA BLUSTEIN  TERIANULEWICZ ~ CHARLESA WELCH  SUSAN WILKINSON WADE LNENICKA RONAF'ERIZIEL
CITY ADMINISTRATOR CITY CLERK CITY ATTORNEY MUNICIPAL COURT JUDGE

ERICTAYLOR TERRI GRAHAM SCOTT A. COCHRAN E. ALTON CURTIS, jR.



00°{TTS1 103M08d
S10 ‘€1 "AON A1va
9=l ATVIS

L] e w_ o s

[—
NVTd 9.LIS YdLSVIN
TVYNLIIINOD

L Lo

NaLaxYtNl  [Au] ava | ow

SSNOISIATY

IIE-Er6-0LL “ANOH
siEof VIOUO3D quoang

13TULS TITHINGS (6

g
m
:
m.

dVOyd ANV'THOIH dNVO

.LSMI:I‘ FTdd
INTINGO1IATA BNOHNMOL GINNVTd YALSVIN ¥V

o
o)
>
z
~
@
>
r4
w)
m
4
9]
Z
m
m
Ford
w
(@]
(@]
=
~
>
=®
(@]
o
>
=
<
m

152€-5v6-0LL ) WHO ALAVIN
*LJOV.LNOD ¥NOH T

SSDVES AVAIATE I STV JOVEYD D

FAIVES WL LN DNITTING S QIGO0 DRINIVY
AN W SOV O

"LINA ONITEAD w34 GTRNNT Y DAY BYd FIMNDN

"AUVINANS NOUVINITV) DNIIYY

st LHOZH DT NS MUY I
inuier AIVILTS CUY A TVIM FORKIN
FeaTiy VALY GRVA IS RUONDY
(T & 01 TwViNyA}

AT

430001 YV 200

STUIV -ASTL VAV As V1oL

S

=

=
>

VIVA ILIS

TSIN) 4V NOLLVOO1 3115

\&




(= 4
) @ &)
redL 8| L Biotare | %

a 1=
SUELLL i &' - o
(e v o ¢ i) A.\

.A.A > 4 ~ G ~
NG§9 o _:V R P i <l -
BUNCE N e e 0 O 2 Vg ’Qﬂﬁx .w..%

PR W3NG S L ADO § WIS $30 . _;M )*l\N.Q.N\ o EU0Es Ao i wo aa
Hj - k J =,

00°LTTS1 *LIAMOU ol . \ o G251 =H2 45 |
SI0Z'E1°AON  lva ..\“ Mﬂ%&%ﬁﬂm AR T
Oy=.0  FIVOS AR i \
e —— & INOCHEAY 1D A3 v v e 0"
NVTd W M2Lezols
NOLLYDOTd3dL [T /
R LTV .
T e s e B e e e o 7|
e Sl o v o’ 5

ot 40 s 0 00"

o o

6
— e
=
3 s N S i
wmota | el wiva | ol Lol y . 1
SSNOISIAERA

|
m

Egigghﬁ N \

aony 38 ot
ES‘.&E»S&#&B

INIINGOTIATA TNOHNMOL GENNVTA WLISYIN V
avod ANV'THOIH dINVD

anws wo ma ¢
NGI3eS S0 N2 100 WRWS ' _é m.:w%

:ON3931

YIRIT Y L SNOGTY U AL VR
SATII XTTY | ASIROEEY ONLTINGD 636K || OGN
Ay TS

-}
=
>
Z
Fond
v
>
z
<)
m
z
e
z
m
m
Ford
w
0
(o]
o
=
>
=]
(®]
Fed
>
=
<
m

(SINJ VN NOLLVIOT ALlS




IPZE-S6-0LL P HHO ALYVIN
+1JV.INOD dNOH T

00'LTTS1 :103r0ud
S10Z'E1 'AON ‘alva
o=l HIVOS

4] ] ”» = [
[— e
NVI1d
“JTVO ANINIOV 14T
FNOULDILOUd F3dL
DULL LTI

whitmdytEl | Ao} mva (on

SSNOISIATA

<SNOLLNTOE BAIACYY BM..
WEs

1115 Viokodh Geniha
13508 291 nos fT
1STALN T
INTNGOTIAIA TNOHNROL UANNVI HLISVAV
AVOd ANV'THDIH JNVD

VOIVE IO LT WVANTE 06 NIHAIA GUNY Y
o a
BN ANINAFTIAN) ALNINTOIOL LIHUS GEIRY W00 20 TIVIES SILHIN '€

WO AAVED QL SNSICTITVISN S TIVIG SIS BEVIUNOLIUON 23U TIY T
SWLIID S1ALY.LNCITIITY ALD Jte NOL| IUBRO NV
u IV LI 0% TINVER UL DO
QO ANY QL woesd ¥ ENYERY
.:

2 VD> 1
SSALONNOLLD310Ud UL TSINJ dVIN NOLLVDO'T A0S ;
J

JAILVYOEVYTIOD SYIINIONI ANV SIINNVId

4
i
:

( WOOUYIIS MMM BOGIISHILO XV SIMIHOLIB TS0 YEIOD ‘TNI0D
ONAIZANS ONVT 2 ONIIINIONT JAD 0 WL JILHDNY 3JVISONVIE

' _ Vi |
__,mww ‘SNOILVINO V) ALISN3Q 3L




SPECIM

SMYRNA

Tree Report for:
Prime Interest

4235 South lee Street
Buford, GA 30518

Project 15227.00

350 RESEARCH CT. PEACHTREE CORNERS. GA 30092
PHOMNE: 770-451-3915

Property Address:
4730 Camp Highland Rd. SE

Smyrna

Cobb County

Survey Date 11/11/2015

Consulting Arborist

Alex Phillips, ASLA

ISA Certified Arborist #MA-4868A
Tree Risk Assessment Qualified




Camp Highland Road
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Specimen Tree Inventory
Some trees on a site warrant special consideration and encouragement for preservation.
The intent of these specifications is to provide the necessary information to facilitate

project design, plan review and enforcement processes. The City of Smyrna Specimen tree

specifications are organized by size:

Deciduous Hardwood (Oak and Beech) trees over 24” DBH

Deciduous Hardwood (Maple, Hickory, Ash, Blackgum, Pecan, spruce and

Cedar)trees over 30" DBH

Conifer and Softwoods (Pine, Poplars and Sweetgums) over 36" DBH

Under Story (Dogwoods, Redbuds, Sourwoods) trees over 10” DBH
Any tree that does not meet the following requirements as set forth by the International
Society of Arboriculture shall be deemed poor in condition, a danger to human life and
property and removed from the site.

Life expectancy less than 15 years

A trunk with visible decay

More than two major and several minor dead limbs (hardwoods)

Major insect or pathological problems

No more than 70% of branches on one side.

Site Location

The Site is located along the East-West Connector in the city of Smyrna and also
near the Silver Comet Multi-use trail. The property is a heavily wooded middle age
forest with a with a mix of Oak, Poplar, and Pine trees. The grades are steep and much
of the ground layer has been taken over by Privet and other invasives like English ivy.
Unfortunately these have negatively impacted many of the existing trees and limited
the secondary growth of new replacement trees. In addition the trees in the front have
negative environmental impact from utility pruning.

Definitions
Tree Number: Trees are tagged with an aluminum disk that shows a unique number to identify
the tree.

Species: Trees are listed by a regional common name and botanical name.

Diameter at Breast Height (DBH): The diameter of a trunk at 4.5’ above ground level.

| AVa

ROOT| [ZONE



Camp Highland Road

e

Measured in inches.
Condition:

Good: A specimen tree with healthy productive tip growth. A sound trunk with no visible
damage or decay. No major limb loss and healthy branch unions. No visible insect or disease
infestations. Life expectancy of more than 15 years.

Fair: A specimen tree with healthy but not vigorous tip growth. Less than 30% of crown
is dead. No major dead limbs and no major trunk cavities or damage. Branch unions show
some signs of stress. Tree is expected to live longer than 10 years.

Poor: More than 30% of the crown is dead or has significant tip die back. More than one
major limb is dead and are large trunk cavities with visible decay. Severe insect or disease
damage leading to immediate death. Roots are visible and show signs of decay and rot. Life
expectancy is less than 5 years.

Dead: Tree has no bud or leaf production. All limbs are barren and rot is visible.
Invasive: Tree species whose native range is not within the Piedmont classification.

Hazardous: Severe or uncorrectable damage that will lead to a loss of property or life if there
is tree failure.

Y AVa

ROOT, (ZONE|



Camp Highland Road

Species Condition Comments

54 Cerc;i;aizzc(zi'emzs 157 Specimen | Tree is in good health.
55 Cg;(z)z;vﬁ(’)o;;da 13” Specimen | Tree is in good health.

Quercus falcata > y . DDH # 1: Split w/ included bark and
e Southern Red Oak Sh omenesimen lean. Pic#1 & 2

Quercus falcata 5 Al DDH # 2: Split w/ included bark and
2 Southern Red Oak S || Nemypeeia lean. Pic#1 &2
58 %ﬁﬁ?{;{flﬁ 437 Specimen | Tree is in good health.
59 Q u;:‘)csis gilliata 337 Specimen | Tree is in good health.
60 Cgf(z)zg{rzo;;da 147 Specimen | Tree is in good health.
61 C%Z%;;da 177 Specimen | Tree is in good health.

Dirass it DDH # 3: Major dead limbs, decline,
62 Northern Red Oak 43” | Non-Specimen | tip dieback, lc§s than 15 year life

expectancy. Pic # 3

Quercus falcata . - : DDH # 4: Major lean, major limb loss.

o3 Southern Red Oak S| et Pic # 4
Liriodendron tulipifera » A .

64 Tulip Popl af i 36 Specimen | Tree is in good health.
65 swgrf:(]l;ﬁzzlg Tk 247 Specimen | Tree is in good health.

Quercus falcata . > : DDH # 5: Lean w/ 100% weight over
06 Southern Red Oak Sk |l s Becimed lean. Root rot. Pic # 5
67 %&‘f}ﬁ:séﬁf 29” Specimen | Tree is in good health.

Quercus stellata 5 i : DDh # 6: Lean with weigh toward lean
63 Post Oak g/ ||INgesepecinen and trunk wound. Pic#6 & 7




Tree #

Camp Highland Road

Species

DBH

Condition

Comments

Quercus falcata 5 @rd DDH # 7: Overall decline, tip dieback,
o2 Southern Red Oak Al e Bpadiaen and major limb loss. Pic # 8
70 Fraxinus americana 37 | Non-Specimen DDH # 8: Split multi-leader. Decline
White Ash PECMER | nd tip dieback. Pic#9
Quercusiire DDH # 9: Split with weeping. Included
71 Wit Oi 54” | Non-Specimen |bark and major limb loss.
e Pic # 10 & 11
Quercus nigra > Qe DDH # 10: Fruiting bodies on roots.
& Water Oak 577 || NenEieeinem Major limb loss. Pic # 12
Querots wigha DDH # 11: Utility prune, major trunk
73 Wt Ofl: 41” | Non-Specimen |wound and fruiting bodies on roots.
Major lean. Pic# 13 & 14
Fagus grandifolia 5 A DDH # 12: Utility prune and weeping
i Beech S| Nte-Spedingn wounds. Pic # 15
75 Dead 40” | Non-Specimen | DDH # 13: Dead. Pic # 16
e T : . D'DH # 14‘1: Major limb loss. Decl,me
76 Tulio Poplar 48” | Non-Specimen | with weeping trunk wounds at 25,
s Pic #17
Ulmus alata X : DDH # 15: Split with included bark.
77 Winged Elm 31” | Non-Specimen Pic #18
79 QVZ(Z::; nglza 38” Specimen | Tree is in good health.
Liriodendron tulipifera ) R DDH # 16: Total ivy coverage. Major
50 Tulip Poplar = || ety dead limbs. Pic# 19
81 Morus alba 40" | Non-Soecimen DDH # 17: Invasive, included bark and
White Mulberry P major limb failure. Pic # 20
}
Total: 27

Specimen Quality: 10

Non-Specimen Quality: 17
Many of the large trees along the front are not in specimen condition due to trunk wounds and utility
pruning and poor growing conditions due to human activity.




Camp Highland Road
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Pic # 1: Split with included bark and Pic # 2: Split with included bark, and
lean. DDH #1 & 2 lean. DDH #1 & 2

Pic # 3: Major dead limbs, decline, Pic # 4: Major lean, major limb loss.
tip dieback. Less than 15 year life DDH #4
expectancy. DDH #3

ZONE'




Camp Highland Road
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Pic # 6: Trunk wound. DDH #6

Pic # 7: Lean w/ weight over lean.

DDH #6




Camp Highland Road
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Pic # 9: Split mulit-leader. Decline Pic # 10: Split with weeping.

and tip dieback DDH #9 DDH #9
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Pic # 11: Split with weeping. Pic # 12: Fruiting bodies on roots
DDH #9 and major limb loss. DDH #10
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Pic # 14: Utility prune. DDH #11

wounds. DDH #12 ki
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Pic # 16: Dead. b
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Pic # 17: Major limb loss. Decline Pic # 18: Split with included bark.

with weeping trunk wounds at 25’. DDH #15
DDH #14
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Pic # 19: Total ivy coverage and ma- Pic # 20: Invasive, inlcuded bark, and
jor dead limbs. DDH #16 major limb failure. DDH #17
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MOORE INGRAM
JOHNSON & STEELE
Limited Liability Partnership
Emerson Overlook
326 Roswell Street
Marietta, GA 30060
(770) 429-1499
FAX (770) 428-8631

ATTACHMENT TO APPLICATION FOR REZONING

Application No.:
Hearing Dates:  January 11, 2016
February 15, 2016

BEFORE THE PLANNING AND ZONING COMMISSION
AND THE MAYOR AND CITY COUNCIL FOR THE
CITY OF SMYRNA, GEORGIA

CONSTITUTIONAL CHALLENGE
ATTACHMENT TO APPLICATION FOR REZONING

COME NOW, Applicant, PRIME INTEREST, INC. (hereinafter referred to as
“Applicant”), and Titleholders, TPB RE HOLDINGS II LLC and ELAINE S. COLE
(hereinafter referred to as “Titleholders”), and assert the following:

1.

By Application for Rezoning dated and filed December 11, 2015, Applicant
and Titleholders applied for rezoning of certain real property, being approximately 7.25 acres,
more or less, lying and being located within the City of Smyrna, Cobb County, Georgia, a
more particular description and delineation of the subject property being set forth in said
Application (hereinafter referred to as the “Property” or the “Subject Property”).

2.

The Application for Rezoning of the Property seeks rezoning from the existing
zoning category of General Commercial (“GC”) to the proposed zoning category of
TD Multi-Family Residential, as established by the governing authority of the City of

Smyrna, Georgia, under and pursuant to the Zoning and Planning Ordinance of the City of

Smyrna, Georgia.




MOORE INGRAM
JOHNSON & STEELE
A Limited Liability Partnership
Emerson Overiook
326 Roswel! Street
Marietta, GA 30060
(770) 429-1499
FAX (770) 429-8631

3.

With respect to the current GC zoning classification for the Subject Property,
Applicant and Titleholders do contend the Zoning and Planning Ordinance of the City of
Smyrna is unconstitutional as applied to the Subject Property in that said Ordinance does not
permit the Applicant and Titleholders to utilize the Property to the highest and best use set
forth within the Application for Rezoning without the necessity of rezoning. However,
Applicant and Titleholders do not contend the current zoning category of GC is
unconstitutional, per se, only as applied. Thus, the Zoning and Planning Ordinance of the
City of Smyma deprives Applicant and Titleholders of their Property under and pursuant to
Art. I, § I, 99 I and II of the Georgia Constitution of 1983, and the Equal Protection and Due
Process Clauses of the Fifth and Fourteenth Amendments to the Constitution of the United
States of America. This deprivation of Property without due process violates the
constitutional prohibition against the taking of private property without just compensation.
Also violated are the Applicant’s and Titleholders’ rights to unfettered use of their Property,
as stated above, in that said zoning classifications do not bear a substantial relation to the
public health, safety, morality, or general welfare and are, therefore, confiscatory and void.
Further, said Ordinance is unconstitutional in that it is arbitrary and unreasonable resulting in
relatively little gain or benefit to the public, while inflicting serious injury and loss on the
Applicant and Titleholders.

4.

To the extent the Zoning and Planning Ordinance of the City of Smyrna allows
or permits the Mayor and City Council to rezone the Subject Property to any category other
than as requested, said Ordinance is further unconstitutional in that same violates the

Applicant’s and Titleholders® constitutionally guaranteed rights to due process, both

Page 2 of 3




MOORE INGRAM
JOHNSON & STEELE
Imited Liabitity Partnership
Emerson Overiook
326 Roswell Streot
Marletta, GA 30080
(770) 429-1499
FAX (770) 429-8631

substantive and procedural. Furthermore, any such action by the Mayor and City Council, or
as allowed by the Zoning and Planning Ordinance of the City of Smyrna, is an
unconstitutional use of the zoning power and would constitutc;, an abuse of discretion with no
justification or benefit flowing to the public welfare. Accordingly, said Ordinance or action
would likewise represent a taking of private property rights without the payment of just and
adequate compensation in violation of the Constitutions of the State of Georgia and the
United States of America.
5.

The Zoning and Planning Ordinance of the City of Smyrna is further
unconstitutional in that the procedures contained therein pertaining to the public hearing held
in connection with the Zoning Application also violate Art. I, § I, Y I, II, and XII of the
Georgia Constitution of 1983 in that said procedures impose unreasonable time restraints,
contain the absence of rebuttal, contain the inability to confront witnesses, contain the lack of
procedural and evidentiary safeguards, do not restrict evidence received to the issue at hand
and are controlled wholly and solely by political considerations rather than the facts and
considerations required by law. These procedures fail to comport with the due process
requirements of the Constitution of the State of Georgia 1983 and the due process
requirements of the Constitution of the United States of America.

Respectfully submitted, this 11™ day of December, 2015.

MOORE INGRAM JOHNSON & STEELE, LLP

N@r/z

eyin Moore
eorgia Bar No. 519728

Attorneys for Applicant and Titleholders
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