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August 25, 2020 
 
 
VIA EMAIL 
 
Mr. Russell G. Martin, AICP, Director 
Community Development Department  
City of Smyrna 
3180 Atlanta Road 
Smyrna, GA 30080 
 

Re: Application of Martinello Group, LLC to Rezone a 1.6 ± Acre Tract from RM-10 
and R-15 to Conditional RDA (No. Z20-004) 

 
Dear Rusty: 

 
You will recall that this firm represents Martinello Group, LLC concerning the above-

captioned Application for Rezoning. The application is scheduled to be heard and considered by 
the City of Smyrna Planning Commission on September 14, 2020. Thereafter, the case will be 
heard and considered for final action by the Mayor and City Council on October 19, 2020.  

 
The Application for Rezoning was originally filed on February 14, 2020; however, 

because of the confluence of the pandemic with other issues relative to the development and 
design of the Subject Property, the application was indefinitely tabled/continued on March 24, 
2020.  In the interim, the Martinello Group and its individual representatives have redesigned the 
number of homes and thus the layout; reduced the density; changed from attached to single-
family detached homes; and, has revised its proposal to more closely comport with the City’s 
policy initiatives. 

 
Martinello Group’s proposal seeking approval of a single-family detached residential 

development consisting of twelve (12) homes on 1.6 acres is at a density of 7.5 units per acre, 
and is a “down-zoning” of those portions of the Subject Property which are zoned for 
apartment/multi-family utilization under the RM-10 district. The multi-family classification is 
simply not compatible with the properties surrounding the Subject Property.  
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During the pendency of this application, representatives of the Martinello Group have 
had an opportunity to establish a dialogue with the City’s professional staff and have discussed 
this proposal with area homeowners and business owners. In that regard, this letter will serve as 
Martinello Group’s  expression of agreement with following stipulations which, upon the 
application being approved, shall become conditions and a part of the grant of the requested 
Rezoning and binding upon the Subject Property thereafter.  

 
The referenced stipulations are as follows:  
 
1. The stipulations and conditions set forth herein shall replace and supersede in full any 

and all prior stipulations and conditions in whatsoever form which are currently in 
place concerning the property which constitutes the subject matter of the above-
captioned application.  
 

2. The Rezoning of the Subject Property shall be from RM-10 & R-15 to Conditional 
RDA in substantial conformity to that certain revised site plan which was submitted 
under separate cover on August 17, 2020, a copy of which is attached hereto.   

 
3. The Subject Property shall be developed for the construction of twelve (12) custom, 

quality-built single-family detached homes upon 1.6 acres at a density of 7.5 units per 
acre.  

 
4. The size of the homes shall range from a minimum of 2,500 square feet and upwards 

and will contain 3 - 4 full bedrooms and 2.5 - 3 baths.1  
 
5. The architectural style and composition of the homes shall be in substantial 

conformity to the architectural photographs which are being submitted concurrently 
herewith. The composition of said homes shall meet City Code requirements on all 
four (4) sides and shall consist of a mixture of either brick, stacked stone, cedar/hardi 
shake and/or hardi plank siding.  

 
6. Each of the homes shall have, at a minimum, an attached, two-car garage which shall 

be designed at all times to accommodate at least two (2) vehicles.  The driveways 
shall be a minimum of twenty-two feet (22’) in length to accommodate the parking of 
two (2) additional vehicles. 

                                                 
1  Price points are anticipated ranging from $450,000.00 to $550,000.00 and greater. 
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7. The homes which Martinello Group will build will be conveniently located and in 
close proximity to Smyrna Market Village; all of the amenities and common 
municipal features of the City; and, in an area wherein City policy concerns and 
guidelines advance the type of single-family detached residential development as 
requested.  
 

8. All of the homes within the proposed residential community shall be “For Sale” 
homes which shall be reflected in the Mandatory Homeowners Association (“HOA”) 
and the Declaration of Covenants, Conditions and Restrictions (“CCRs”) which shall 
include, among other components, strict architectural controls.  
 
The Mandatory HOA shall be responsible for the upkeep and maintenance of all 
common areas, tree preservation areas, community Open Space, the stormwater 
management facility (detention/water quality) and landscaping.  
 

9. A third-party management company shall be hired to manage the day-to-day 
operations of the HOA.  The third-party management company shall also be 
responsible for the management of all association monies as well as ensuring that the 
association is properly insured until such time as the HOA makes a determination that 
it can undertake such responsibilities. 

 
10. The submission of a Landscape Plan during the Plan Review process which shall be 

subject to staff review and approval and which shall include, but not necessarily be 
limited to, the following: 

 
a. The Landscape Plan shall be prepared, stamped and signed by a Georgia 

Registered Landscape Architect or a degreed Horticulturist for common areas 
and other components of the residential community which shall be identified 
during the Plan Review process. 
 

b. All HVAC systems and home utilities within the community shall either be 
underground or screened from view by way of fencing and/or landscaping. 

 
c. The installation of sod in the front, side and rear yards. 
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d. The stormwater management facilities shall be landscaped and positioned 
appropriately in order to be attractive to homes inside and outside of the 
proposed residential community. 

 
e. Compliance with the City’s current Tree Preservation & Replacement 

Ordinance and substantial conformity to the Tree Survey/Tree Protection/Tree 
Replacement plans which were submitted concurrently with the Application 
for Rezoning.  All required tree protection measures shall be adhered to 
during the construction and the buildout of the proposed residential 
community.  

 
11. As a part of this proposal, the Martinello Group submitted a Letter of Intent (“LOI”) 

to the City Attorney on January 15, 2020 regarding the ultimate purchase of a small 
surplus tract of property which is owned by the City and which was conveyed  to the 
City on December 23, 1998.  A copy of said Letter of Intent is attached hereto.  

 
12. Subject to recommendations from the City Engineer concerning hydrology, 

stormwater management and downstream considerations, including recommendations 
regarding the ultimate positioning and configuration of on-site detention and water 
quality. Additionally, detention for the community shall be designed to meet all of the 
City’s stormwater codes, and subject to review and approval by the City Engineer.   
 
Also, subject to the following additional engineering considerations: 

 
a. Providing the City Engineer with a conceptual Hydrology Plan for the subject 

property prior to these applications being heard and considered by the Mayor 
and City Council. 
 

b. Verifying points of discharge with respect to detention/water quality. 
 
13. Compliance with the City of Smyrna’s Public Works Director’s comments and 

recommendations concerning water and sewer service and sewer capacity.      
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14. Compliance with the City of Smyrna Fire Marshall’s recommendations with respect 

to Life-Safety and Fire Prevention issues, including the following: 
 
a. Providing a turning model for the site to ensure that Fire Trucks are able to 

access the subject property. 
 

b. Compliance with the City’s turning performance analysis utilized for this type 
of single-family detached residential development.    

 
15. The Community Development Director or his designee shall have the authority to 

approve minor modifications with respect to the site plan,  the architectural style and 
composition of the homes and the other issues within these stipulations as the 
development proposal proceeds through the Plan Review Process and thereafter, 
except for those that: 
 

a. Increase the density of the residential community. 
 
b. Reduce the size of an approved buffer adjacent to property which is zoned the 

same or in a more restrictive zoning district. 
 

c. Relocate a structure closer to the property line of an adjacent property which 
is zoned the same or in a more restrictive district. 

 
d. Increase the height of a building which is adjacent to a property which is 

zoned in the same or a more restrictive zoning district. 
 

e. Change access locations to a different right-of-way. 
 
These stipulations represent Martinello Group’s acknowledgement that this proposed 

single-family residential development is in keeping with the City’s plans for the future of the 
Subject Property.  In that regard, the Rezoning request to allow the proposed community is 
entirely appropriate from a land use planning perspective. 
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Please do not hesitate to contact me should you or your staff require further information 
or documentation prior to the formulation of the Staff Analysis and Recommendations and the 
application being heard and considered.  With kinds regards I am  

  
Very truly yours, 

 
 SAMS, LARKIN & HUFF, LLP 

 
      Garvis L. Sams, Jr.  
      gsams@samslarkinhuff.com 
 
GLS, Jr./klk 
Attachments 
 
cc:   Honorable Derek Norton, Mayor (via email w/attachments) 
 Members, City of Smyrna City Council (via email w/attachments) 
 Ms. Tammi Saddler Jones, City Administrator (via email w/attachments) 
 Members, City of Smyrna Planning Commission (via email w/attachments) 

Ms. Heather Peacon-Corn, City Clerk (via email w/attachments) 
 Scott A. Cochran, Esq. (via email w/attachments) 

Mr. Kevin Moore, P.E., City Engineer (via email w/attachments) 
Mr. Frank Martin, Director of Public Works (via email w/attachments) 
Ms. Ashley White, Assistant City Engineer (via email w/attachments) 
Mr. Timothy Grubaugh, Deputy Fire Marshall (via email w/attachments) 
Mr. Joey Staubes, AICP, Planner II (via email w/attachments) 
Mr. Joe Romano, Martinello Group, LLC (via email w/attachments w/attachments) 
Mr. Christian Martinello, Martinello Group, LLC (via email w/attachments) 
Mr. Bryan Russell, P.E., Contineo Group (via email w/attachments) 
 

mailto:gsams@samslarkinhuff.com
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